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Introduction 
Atria A. Larson 


Given the length of human history, it is perhaps remarkable how quickly trends 
in the writing of history come and go. It is no longer fashionable, or respect- 
able, for instance, for historians to write of an institution as an organic entity 
growing toward a pre-ordained end, to personify an institution as if it were a 
conscientious, sentient being driving, or being driven to, some destiny. Such 
language reflects a vision that automatically turns certain individuals in the 
history of that institution into the true representatives of it and others into 
anomalies. Such a vision also embraces a view of history as inevitable when 
most academic historians today prefer to acknowledge far more contingency. 
As recently as the mid-2oth century and even the 1970s, more than one histo- 
rian, chief among them Walter Ullmann, viewed the institution of the papacy 
from just such a perspective.” 

Another trend specifically in papal history that is no longer in vogue but was 
visible in Ullmann consisted in an emphasis on the papacy's relationship to 
the Empire and a perspective that delineated an inferior position for the 
emperor and secular governments. Ullmann understood that the superior 
position of the papacy involved an internal ecclesiastical aspect — the pope 
had to be head of the church - but, alongside the establishment of an absolute 
hierarchy in the church, the papacy had to assert its superiority over the 
emperor in the rule of Christendom if it was to fulfill its destiny. Ullmann 
understood the relationship of the papacy to empire as essential to the institu- 
tion of the papacy itself. For him, the story of the “growth of papal government" 


1 Note the perspective expressed by Thomas F.X. Noble in his chapter below. For an essay 
advocating the importance of contingency in late medieval and early modern Italy, with 
special attention to the papacy, see Gene A. Brucker, "The Horseshoe Nail': Structure and 
Contingency in Medieval and Renaissance Italy,’ Renaissance Quarterly 54:1 (2001): 1-19. 

2 Ullmann was prolific. Some of his major works, most of which are available in relatively 
recent reprints, are The Growth of Papal Government in the Middle Ages: A Study in the 
Ideological Relation of Clerical to Lay Power, 3rd ed. (London: 1970); A Short History of the 
Papacy in the Middle Ages (London: 1972); The Papacy and Political Ideas in the Middle Ages 
(London: 1976) (note especially the comments in this preface). A similar perspective present- 
ing the papacy as an organic entity being driven toward its ultimate fate was present in works 
such as L. Elliott Binns, The History of the Decline and Fall of the Medieval Papacy (London: 
1967; repr. of London: Meuthen, 1934). Binns's book was republished by Gazelle Book Services 
in Lancaster in 1995; Routledge published a second edition of Ullmann's Short History in 2003 
and a paperback, "library edition" of his Growth of Papal Government in 2012. 
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inhered precisely in the “ideological relation of clerical to lay power,’ as the 
title and sub-title of one of his works attest. His introduction made clear: the 
crucial questions about the medieval papacy were bound to “the problem of 
the secular power...: what functions did papal doctrine attribute to a king or an 
emperor, and why was he to assume a position of inferiority — these and 
numerous other topics are so essential to the theory of papal government that 
they are part and parcel of the central theme." 

Even if many facets of Ullmann's research and writing commanded respect 
and even admiration, his general perspective received widespread criticism in 
academic circles even in his own day, including by the eloquent Geoffrey 
Barraclough. In his introduction to his textbook on the medieval papacy, 
Barraclough wrote with Ullmann tacitly though unmistakably in view: 


There is a great temptation for the historian to regard the history of the 
papacy as a logical process, dominated by the unswerving application of 
a few fundamental principles, and to admire the tenacity of purpose 
through which, step by step, the popes realized a pre-existing 'doctrinal 
programme: In reality, this picture of 'steady continuity, though it domi- 
nated both Catholic and Protestant writing for many generations, reflects 
a one-sided, aprioristic approach to the historical facts. Many of the 
developments which contributed to the rise of the papacy were acciden- 
tal and unforeseen, and quite outside the pope's control; and papal deci- 
sions which in retrospect seem to form part of a coherent plan, were in 
reality piecemeal reactions to particular circumstances and situations.* 


Barraclough thereby denounced any history of the papacy that conceived of its 
path as a foregone conclusion from its founding. 

His textbook gave account of conflicts and more amicable interactions 
between popes and secular rulers, including emperors, but it was not domi- 
nated by these accounts. He spoke of “the papal theory of empire" that made 
an appearance in the oth century and would reach its "logical conclusion" 
under Innocent Iv and Boniface vir, and he duly treated “the great conflict 
of empire and papacy" between 1075 and 1122.5 Yet Barraclough never defined 
the papacy in terms of a contrast with secular powers and never placed the 
issue of the papacy's relationship to princes at the heart of papal history. Far 
more significant for Barraclough was the role of the papacy within the church; 


3 Ullmann, Growth of Papal Government, v. 
4 Barraclough, The Medieval Papacy (New York: 1968; reprint 1979), 9-10. 
5 Barraclough, Medieval Papacy, 54, 82. 
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popes, or the papacy's, relationship to bishops, or the episcopacy; and the 
recurring efforts at various forms of reform within the church and the role of 
various ecclesiological bodies — e.g. the papacy, the episcopacy, councils - in 
such efforts. 

No scholar today defends Ullmann's position in full; historians such as 
Ullmann gave precedence to ideas above all else and were rightly criticized for 
not adequately contextualizing those ideas. Historians today want to highlight 
the importance that ideas have played in the history of the papacy but also 
want to ensure, like Barraclough, that proper attention is devoted to factors 
outside of and separate from individual popes’, or some abstract institution's, 
self-conception. But of course scholars today also have access to more historical 
documentation and can build upon several more decades of historical reflec- 
tion about the papacy than historians such as Barraclough did. Research has 
turned to new areas, and many scholars who have written generally on the 
papacy are now content to leave old debates behind. All the same, until now, 
even while general, chronological histories of the papacy continue to appear? 
students and scholars have lacked a companion to the medieval papacy that 
might provide them with a nuanced and sophisticated introductory treatment 
of various aspects of papal history, including the development of strong theo- 
ries of papal power and primacy so beloved by scholars like Ullmann. This com- 
panion hopes to fill that gap and make use of the fine research, much of it in 
new directions, that has appeared since the days of Barraclough and Ullmann. 

Among many new emphases in historical research into the papacy has been 
the examination, resulting from a conscientious collaboration among conti- 
nental European scholars, of the relationship of the papacy of the Middle Ages 
to various geographical locales, including regions long neglected in western 


6 Ullmann admitted that the bishops merited more scholarly attention. In his abstract termi- 
nology, "episcopalism" as a system or a theory deserved further inquiry, but only because 
episcopalism posed “a very serious — perhaps the most serious — obstacle to the full deploy- 
ment of papal governmental principles" (Growth of Papal Government, xiii). Thus, for 
Ullmann, a theory or a system of Christian governance in which popes truly shared power 
with bishops, and the pope was not the undisputed head of all Christendom, threatened the 
divine mission of the papacy. “Episcopalism” formed an impediment to the papacy in its true 
nature. For Barraclough, the relationship of the bishops to the papacy indeed played a major 
part in the history of the papacy, not in terms of the bishops constituting a collective threat 
to the true nature of the institution but of them being important figures in regional churches 
whose changing relationship to the papacy helped shape the history of that institution and 
the church at large. 

7 Most recently, Brett Edward Whalen, The Medieval Papacy, European History in Perspective 
(New York: 2014). 
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scholarship. Jochen Johrendt and Harald Müller have edited two volumes result- 
ing from such coordinated research organized by the Deutsches Historisches 
Institut in Rome. The essays focus on Rome and the papacy as “the center” 
and other geographical regions in Christendom as “the periphery” and seek to 
illuminate the interactions between them, particularly from the mid-uth 
through the 13th centuries. As those two volumes show (and as many chapters 
in this volume confirm), this period witnessed a centralization of ecclesiastical 
authority and power in the office of the pope and the development of means 
or instruments to bring greater homogeneity to the Latin church, and yet such 
developments relied in large measure on initiatives taken up in the regions, on 
an orientation from the regions to the papacy, and on the papacy's response to 
those actions from the periphery. Though not organized according to geogra- 
phy and though not every region in Western Christendom finds mention, the 
contributions below also pay attention to various locales, from Scandinavia to 
Portugal, beyond the usual regions traditionally favored in English-language 
historiography, namely England, France, and the Empire. 

Other research in recent years has attempted to fill out our understanding 
of the multi-faceted nature of the papacy, realizing that individual popes and 
the papacy as a whole should be defined by far more than their conflicts with 
secular rulers. Scholars such as Brenda Bolton have emphasized the pastoral 
functions and concerns of popes, such as Innocent 111, often thought of as 
purely political animals. Bolton has combined this emphasis with research on 
temporal aspects of the papacy, namely developments in the Papal States.? 


8 Jochen Johrendt and Harald Müller (eds.), Rómisches Zentrum und kirchliche Peripherie: 
Das universale Papsttum als Bezugspunkt der Kirchen von den Reformpüpsten bis zu Innocenz 
III., Neue Abhandlungen der Akademie der Wissenschaften zu Göttingen, Philologisch- 
Historische Klasse, Neue Folge 3 (Góttingen: de Gruyter, 2008); idem (eds.), Rom und die 
Regionen: Studien zur Homogenisierung der lateinischen Kirche im Hochmittelalter, ed. idem, 
Abhandlungen der Akademie der Wissenschaften zu Góttingen, Neue Folge 19 (Góttingen: 
De Gruyter, 2012). 

Works mentioned in this and succeeding paragraphs are intended to present only a very 
limited overview of research on the medieval papacy in recent decades in order to indicate 
certain trends and new avenues of research and perspectives. 

9 The Variorum collection of Bolton's essays is entitled Innocent 111: Studies in Papal Authority 
and Pastoral Care (Aldershot: 1995); see recent essays such as Brenda M. Bolton, "Celestine 111 
and the Defense of the Patrimony, in Pope Celestine 111, 191-198: Pastor and Diplomat, ed. 
John Doran and Damian]. Smith, Church, Faith and Culture in the Medieval West (Aldershot: 
2008), 317-54; eadem, "A New Rome in a Small Place? Imitation and Recreation in the 
Patrimony of St. Peter’ in Rome Across Time and Space: Cultural Transmission and the 
Exchange of Ideas, c.500-1400, ed. Claudia Bolgia, Rosamond McKitterick, and John Osbourne 
(Cambridge: 2011), 305-22; eadem, "The Absentee Lord? Alexander 111 and the Patrimony,’ 
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In his general history of the papacy, Bernhard Schimmelpfennig has placed at 
least equal weight on the liturgical aspects of the papacy in light of the popes’ 
initial, and constant, identity as the bishops of Rome.!° Local, Roman history 
and internal developments in papal administration have received further 
attention.!! Individual popes have received treatment in separate volumes of 
essays written by various scholars interested in a wide array of subjects in 
papal history and published in Ashgate's series Church, Faith and Culture in 
the Medieval West.!? 

Ideas about papal power have retained their allure, but they are discussed 
within a context far different from Ullmann's framework. Agostino Paravicini 
Bagliani has highlighted the medieval (from the nth century) attention to the 
pope's mortality, on the weakness of the pope's physical person coupled with 
his high position so that there was a quest for “a ritual balance between empha- 
sis on the pope's physical mortality and the exaltation of his office.’ Brett 
Edward Whalen has given attention (again mostly from the nth century 
onwards) to ideas of papal primacy and power in Christendom in connection 
to other aspects of Christian thought, above all apocalypticism and notions of 
Christian victory in the world before the end of times (all under papal 
leadership).!* In his own textbook on the medieval papacy intended for a non- 
scholarly audience, ideas about papal power, including in relationship to secu- 
lar powers, appear frequently but always in light of historical developments 
(not the implementation of some divine mission) and always balanced with 
accounts of other developments in the multi-faceted institution that the 


in Pope Alexander 111 (1159-1181): The Art of Survival, ed. Peter D. Clarke and Anne 
J. Duggan, Church, Faith and Culture in the Medieval West (Farnham: 2012), 153-80. 

10 Bernhard Schimmelpfennig, The Papacy, trans. James Sievert (New York: 1992), transla- 
tion of Das Papsttum: Von der Antike bis zur Renaissance, 3rd ed. (Darmstadt: 1988). 

11 Thomas FX. Noble (most notably in his The Republic of St. Peter: The Birth of the Papal 
State, 680-825 [Philadelphia: 1984]) has advocated contextualizing early medieval papal 
history in light of political developments in Rome and Italy; on the variety of work done 
on papal administration and the curia, see references in the chapters in Part 111 below 
and, e.g., Uta-Renate Blumenthal, “The Papacy, 1024-1122,’ in The New Cambridge Medieval 
History, Volume IV c.1024-c.198, ed. David Luscombe and Jonathan Riley-Smith 
(Cambridge: 2004), 2.8-37. 

12 See volumes on Alexander 111 and Celestine 111 in n.9 above and additionally Brenda 
M. Bolton and Anne J. Duggan (eds.), Adrian 1v, The English Pope (154—159): Studies and 
Texts (Aldershot: 2003) and Brenda M. Bolton, Anne J. Duggan, and Damian J. Smith 
(eds.), Innocent 11 (1130-1143): The World vs. the City (Aldershot: 2016). 

13 The Popes Body, trans. David S. Peterson (Chicago: 2000), 28. 

14 The Dominion of God: Christendom and Apocalypse in the Middle Ages (Cambridge, 
MA: 2009). 
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papacy was.!? In light of such trends, treatment of the individual conflicts 
between particular popes and princes has diminished in prominence in 
accounts of papal history.!® 

Additional research has also led to a preference for Barraclough's periodiza- 
tion to Ullmann's. Ullmann spoke of a period running from Emperor Gratian 
to Master Gratian and emphasized the changes resulting from the influx 
of Aristotle's political writings in the late 12th and 13th centuries. Barraclough 
saw the key change for papal institutional history more than a century earlier 
beginning in the era of reform. For Ullmann, the reform and Gregory VII were 
the culmination of what had been developing for centuries: "the papacy began 
to apply the old papal doctrine in practice"? For Barraclough, the reform and 
Gregory VII represented in many respects a new direction in the papacy.!® 
Certainly there were continuities with the past, and one cannot discount the 
importance of the legacies of popes such as Innocent 1 (401-417) or Nicholas 
I (858-867) for the development of ideas of papal primacy.!? Nevertheless, 


15 Whalen, The Medieval Papacy, grants significant import to the papacy's exercise of tem- 
poral power, going so far as to say, "Indeed, one can argue that the papacy's assertion of 
sacred authority and worldly dominion - combining, as it were, the legacies of Saint Peter 
and Constantine — formed the distinguishing characteristics of the medieval papacy” (2). 
He seems to want to strike a balance between the papacy on a path to a pre-determined 
fate and the papacy subject to uncontrollable forces: “For much of the Middle Ages, popes 
simultaneously inhabited multiple roles, sometimes complementing each other, some- 
times standing in contradiction: the head of the universal Church, bishop of Rome, and 
ruler of the Papal States among them. Under these circumstances, the edifice of Christen- 
dom could not help but remain a work in progress, following a general blueprint, but 
subject to endless contingencies of design" (4). 

16  Schimmelpfennig made special note in his preface that his years of research convinced 
him that these episodes were not nearly as important for papal history as many of his 
predecessors thought. One can also note that the various chapters on papal history in The 
New Cambridge Medieval History are in no way dominated by accounts of papal-imperial 
or papal-royal conflicts. 

17 Ullmann, Short History, 143. He described Gregory vii as the pope who “personified the 
papal programme as none had done before and as few were to do after him. He activated 
the programme of the institution as it had evolved and matured throughout the centu- 
ries, and he ruthlessly applied it to concrete reality" (147). 

18 Barraclough, Medieval Papacy, 74, described a “new concept of the papacy and its place in 
the church" that preceded "the immense and unprecedented activity" of the papacy 
beginning under Leo Ix in the mid-uth century. 

19 Blumenthal, “The Papacy, 1024-1122,’ 9-15. Above all, as Noble, "The Papacy in the Eighth 
and Ninth Centuries,’ in The New Cambridge Medieval History, Volume II c.700-c.900, ed. 
Rosamond McKitterick (Cambridge: 1995), 585 asserts, one must historically temper ear- 
lier claims to papal power, and even certain exercises of papal power within the church or 
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in general, new currents began to emerge with the pontificate of Leo Ix 
(1049—54), and there, in the middle of the nth century, not only did the papacy 
or Roman church expand, more vigorously insist upon, and adjust the meaning 
of its claims to primacy, in regard to secular powers but especially within the 
church, but it also began to develop the machinery to implement such primacy 
in real terms. One can also view the change in the nth century as one from an 
almost purely liturgical or spiritual authority of the papacy to a more concrete 
political, judicial, and legislative one, even if elements of the latter can be dis- 
cerned in earlier centuries.?? In short, the mid-ııth century marks a significant 
shiftin the history of the papacy, so much so that the High Middle Ages requires 
special attention for every aspect of the institutional papacy if one is to under- 
stand the development of the papacy into an authority and power recognized 
(though certainly not always obeyed) throughout Christendom for the remain- 
der of the Middle Ages. This chronological perspective is the one represented 
in this volume and defended on a wide range of topics pertaining to the papacy 
in its various chapters. 

Despite the rejection of much of what Ullmann propounded, the research 
of the past several decades has confirmed the importance of ideas in the his- 
tory of the medieval papacy, even if no historian today might want to define 
the papacy as an idea alone, as an institution meant to implement a particular 
program representing God's ordained order for a Christendom ruled by a single 
superior, the pontiff in Rome. Ideas about papal power, about Petrine author- 
ity, about primacy in relationship to other bishoprics or patriarchates, about 
popes representing Christ's authority, etc. must be placed in their historical 
context, and the historical development of these ideas and the radical altera- 
tion of these ideas in some key periods must be acknowledged. 

The importance of papal ideas and claims to power, including over secular 
rulers, emerge in several of the chapters that follow. As Jehangir Malegam's 
chapter shows, ideas oriented to certain reform goals and encapsulated in a 
variety of key terms drove the reform efforts of the later nth century that so 
importantly determined the church's and the papacy's direction for the 
remainder of the Middle Ages as well as their relationship to secular rulers. 
Sandro Carocci reveals that, especially beginning in the later 12th century, the 
exercise of papal temporal rule in central Italy was in part based on theories of 


with regard to secular rulers, through “an understanding of actual power relationships 
and of competing ecclesiologies." 

20 See Kathleen G. Cushing, “Papal Authority and Its Limitations," in The Oxford Handbook 
of Medieval Christianity, ed. John H. Arnold (Oxford: 2014), 515-30, which also follows the 
chronological viewpoint presented here. 
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papal primacy. As Francesca Pomarici’s chapter shows, ideas about papal 
power and papal primacy influenced and inspired art, architecture, and other 
forms of artistic and liturgical expression in Rome in the medieval period and 
especially how popes chose to portray themselves or the institution of the 
papacy. Part ı closes with Keith Sisson’s examination of the height of papal 
ideas and claims, the lofty claims of the extreme hierocrats of the 13th century 
and their predecessors from the period of reform. The other chapters of the 
companion can be understood as a way to put that theory in its proper histori- 
cal context. Most simply the historical context points to the fact that reality did 
not match the ideological formulations; the exercise of papal power, even near 
the close of the High Middle Ages at the zenith of papal power throughout 
Christendom, always faced limits and depended on any number of factors out- 
side any pope's or any papal bureaucrat's purview or control?! The hierocrats 
expounded a world order as they thought it should be; a variety of historical 
forces and individuals ensured that such a world order would never be and, 
indeed, had never been. 

Ideas played an important role in the realms of law and administration as 
well. As Atria Larson's chapter on canon law demonstrates, ideas about papal 
jurisdiction — although not necessarily originating in popes themselves — helped 
shape the structure of the law of the church, which increasingly had repercus- 
sions for all the faithful in the expanding Christendom. In Larson and Sisson's 
chapter on decretals, the degree to which popes could become involved in, 
and decisive for, individuals’ lives on the basis of a theory of papal jurisdic- 
tional supremacy becomes clear. Danica Summerlin then shows how increasing 
notions of papal primacy within the church and of jurisdictional authority over 
all Christians, including secular kings, in matters of life and doctrine helped 
change the face of church councils in the High Middle Ages. Harald Müller 
demonstrates that the assertion of papal primacy in church administrative and 
judicial matters contributed to a pervasive usage of papal legates and judges 
delegate. The chapters on the offices of the papal curia do not speak much of 
ideas, but the procedures and functions they describe were in many respects 
the late medieval bureaucratic solution meant to enable an over-burdened 
pope to carry out the functions and power defined by the ideas of papal primacy 
as they had developed from the Gregorian reform. Additionally, Stefan Weiß 
attributes the unique development of the camera at least in part to a certain 
dichotomy between papal prestige and "the banality of commercial transac- 
tions" so that the pope in his dignified, spiritual position had to remain removed 
as much as possible from the day-to-day financial administration of the curia. 


21 An argument eloquently expressed in Cushing, “Papal Authority and Its Limitations.’ 
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Ideas also heavily influenced papal relations with regions and entities not 
within Latin Christendom or segments within Latin Christendom that opposed 
Rome-defined orthodoxy. Andrew Louth’s chapter would dissuade anyone 
from thinking ideas played no role in the history of the papacy; far beyond 
power plays by two magnates, one in Rome and one in Constantinople, over 
regions formerly in the Roman Empire and beyond, the relations between the 
papacy and the Eastern Church were determined in large measure by genuine 
doctrinal disputes combined with a fundamental disagreement over the posi- 
tion of the pope in the worldwide church. As Rebecca Rist’s chapter shows, 
papal ideas of primacy within the church and papal notions of orthodoxy 
largely shaped the conception of crusading and in time led to the papacy 
authorizing force in the form of crusades against dissident Christians and dis- 
obedient Christian rulers in addition to Muslims. Finally, Felicitas Schmieder 
demonstrates how the popes, over time, embraced responsibility for foreign 
missions ashead ofthe Christian church universal. In contrastto what Ullmann 
would say, however, no chapter here views the development and implementa- 
tion of such ideas as inevitable, as encapsulated in late antique and early medi- 
eval ideas and brought to full fruition and logical conclusion by the ı2th 
century. Inklings of such ideas in earlier periods there indeed were, but many 
historical factors had to fall into place to allow even these ideas to take full 
shape in the High Middle Ages, let alone attain any degree of effectuality. 

At the same time as each contributor here takes seriously the importance 
and potential impact of ideas of papal primacy (and other ideas), he or she 
also presents a nuanced interpretation of the role of those ideas in the actual 
history of the papacy and its relations to the church and the rest of the world. 
Much of that nuance involves emphasizing external forces at work and, even 
while telling the story of an institution that was becoming increasingly central- 
ized in the High Middle Ages, de-centralizing its history. Many individual 
popes and men working in their curiae took significant steps to implement 
their vision for the church, and yet the actions of the not-Rome, of churches 
and individuals and movements outside of Rome, were often just as important 
for determining the shape of the papacy. 

The not-Rome has import even for the ability of historians to write a history 
of the medieval papacy, as Thomas Noble’s introductory essay points out. 
What we know about medieval popes and the papacy is often determined by 
how much interest (and it often was not much) chroniclers and other authors 
outside of Rome took in happenings in Rome and the papacy. Moreover, the 
sources closest to the papacy itself, such as papal letters, are riddled with 
difficulties of interpretation for individual popes, let alone the institution of 
the papacy as a whole. Other medieval sources reveal that, regardless of how 
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consistent and traditional certain popes attempted to make ideas about 
their position and power seem, the development of the papacy resulted 
from numerous unforeseen twists and turns in the histories of entities beyond 
the papacy, including the city of Rome, Byzantium, and various western 
kingdoms. 

Malegam elucidates the broad gambit of reform that scholarship has tar- 
geted under the rubric of “the Gregorian reform,” most of it non-papal in origin, 
even though much of it eventually contributed to the growth of papal power 
by placing the papacy at the head of it, especially by making the pope the high- 
est cleric in a hierarchy strictly separated from all laity. Moreover, movements 
such as that of the Patarene rebellion in Milan played a role in developing con- 
flicts with the empire so that very concrete circumstances outside the papacy's 
control lay behind the Investiture Controversy, not simply ideological disagree- 
ments between pope and emperor in an abstract sense. 

Carocci demonstrates how key developments for establishing the Papal 
States with distinctive powers of governance beginning in the late ııth century 
were the result of the papacy responding to socio-political developments 
among the aristocracy in Latium and Rome from the mid-ıoth century. He also 
clarifies that the real power that the papacy could exercise in its temporal 
lands depended in large measure on the personal relationships and family 
connections of individual popes and their cardinals. By the later Middle Ages, 
papal rule in its temporal domains, however extensive, was based on the lon- 
gevity of claims in the region more than an ideological adherence to them. All 
theory of rights to temporal dominion aside, the papacy lived in the real world 
and, in governing the Papal States, had to respond to various factors and politi- 
cal elements just like any other secular ruler. 

Pomarici's chapter on papal imagery and propaganda naturally highlights 
the physical expression of ideas in artistic representations, but it provides 
nuance in pointing out that it was not always or only the popes' relationship to 
secular rulers or the empire or even to the rest of the church that was in view 
in depictions of popes and in their architectural choices. Sometimes the pope 
was concerned to present himself in a certain way with an eye toward his local 
position, in Rome or in the Patrimony. In other words, hierocratic and ecclesio- 
logical ideas were not the only ones at work at the curia in the High Middle 
Ages, and historians should be wary about simplistically interpreting papal 
symbols and images in those terms. 

The section on law and judgment reveals a complex interplay between 
papal initiatives and external forces. Larson demonstrates that the establish- 
ment of papal law rested largely on the shoulders of academic canonists who 
selected, taught, and wrote commentaries on papal decretal letters, thereby 
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cementing their authority and usage in courts throughout Christendom. They 
also developed theories of papal rights of legislation. Meanwhile, popes appre- 
ciated these developments and, by the third quarter of the 13th century, began 
themselves to play the role of legislator and issue what can validly be described 
as general laws. Larson and Sisson then highlight the external initiatives of 
bishops, other clerics, and laypersons who approached the popes, thus insti- 
gating papal decretals to serve their own purposes, even while popes began to 
recognize that the individual decisions they made in particular cases could 
have broader, even universal, effect. Summerlin notes the varied degrees of 
control exercised by popes with regard to papal councils. On the one hand, 
many popes took the step of calling general councils and expecting attendance 
by prelates; on the other hand, they failed to direct centrally the publication of 
conciliar decrees. On the one hand, they took the initiative to draft decrees in 
advance; on the other hand, many of the decrees were based on concerns 
expressed from the periphery and relied on consent from those in attendance 
in order to be passed. 

Part Three, on papal administration, investigates the workings of the papal 
curia and how, practically speaking, the papacy interacted with the rest of 
Christendom, both through agents abroad and through increasingly sophisti- 
cated offices in residence. Rather than the result of grand central planning, the 
papal bureaucracy, Müller, Weiß, Meyer, and Salonen show, emerged as the 
result of several initiatives taken by individual popes in response to very spe- 
cific needs and challenges. These needs and challenges came to the papacy 
largely from the outside. There was an increase in papal bureaucracy because 
there was an increase in papal business, and there was an increase in papal 
business because churchmen and laymen from outside Rome increasingly 
found it advantageous to their interests to bring their business to the pope. At 
the same time, especially with the usage of papal legates and judges delegate, 
one can see strong initiatives instigated by certain popes who set men of their 
choice about papal business in the periphery. The popes often took initiatives 
in reaction to other developments, but such secondary initiatives do not nec- 
essarily indicate weakness or cluelessness on their part. They adapted to new 
circumstances, and a strong ideology of papal primacy within the church 
helped them implement, and justify to others, their new means for dealing 
with those changes. At other times, however, developments in the bureaucracy 
arose largely from practical problems, and external factors limited curial 
efforts. For instance, income from the Papal States failed to cover the expenses 
of the papal curia, which necessitated increased taxation of the church and 
reserved benefices for curial officials; nevertheless, the success of, say, taxa- 
tion of clergy throughout Christendom depended in large measure on secular 
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rulers’ tolerance of it. No effort within the curia could stand on ideological 
legs alone. 

The final section, Part Four, reveals how much the history of the papacy 
in the medieval period owes to larger geo-political developments. Many ques- 
tions arise that cannot be answered fully, but they help scholars avoid a sim- 
plistic narrative about popes, or the papacy, single-mindedly and consistently 
seeking more and more power on a worldwide scale. How would the early 
medieval papacy have developed differently if the Byzantine Empire had not 
had to deal with the rise of Islam, if the Lombards had not threatened Rome, 
and if the Franks had not been led by a man with the military and political 
prowess of Charlemagne? Would central medieval tensions between Rome 
and Constantinople had grown so intense if a certain confluence of events 
laid out by Louth - the supplanting of emperors, resultant appointments and 
resignations of patriarchs, appeals to the papacy by emperors and patriarchal 
candidates alike, the movement of Slavs into traditional imperial territory, 
imperial incursions against Bulgarians, Bulgarian assimilation of Byzantine 
language and culture and a concomitant consideration of the Greek religion 
and in turn the Latin one — had not occurred in the gth century? Would the 
split of 1054 have taken place, or taken place then, were it not for the insatiable 
Norman appetite for conquering new lands that brought them to Greek- 
dominated areas of southern Italy? If, as Rist argues, papal crusades against 
heresy (important precursors of the Inquisition, though not specifically dis- 
cussed here) emerged under Innocent 111 from the past century of crusading 
activity, what would the papacy's interactions with heretics have looked like 
without the threat of the Seljuk Turks against Byzantium, eastern Christians, 
and Jerusalem? Would the papacy have had any significant involvement in 
foreign missions, Schmieder repeatedly asks, were it not for the initiatives of 
others on the borders of Christendom, men such as Boniface in the 8th century 
or border bishops during the time of expansion into the Baltic region? If the 
Mongols had not sought to invade Europe, would the popes have taken the 
lead to proselytize people on other continents? All these developments, and 
many others, external to Rome and the papacy, faced the institution over the 
medieval centuries; an ideology of papal primacy both helped shape the papa- 
cy’s responses to these events and further developed in reaction to them. It is 
no coincidence that papally-sanctioned crusades against Muslims, heretics, 
and disobedient princes and papally-organized missions first took place and 
picked up speed during the very centuries in which theories about papal power 
and the papacy's position in the church and in the world reached their height. 
Nor is it a surprise that attempts at reunification with the eastern church failed 
during these same years. 
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The chapters that follow are not intended to be read solely in view of the 
issues just discussed; they can also be read as general, up-to-date introductions 
to various topics pertaining to the papacy as an institution. As a companion, 
the volume has been conceived not as an encyclopedic treatment of the medi- 
eval papacy but as a guide for students and non-specialist medievalists to sub- 
jects central to the development of the papacy in the medieval period. Experts 
may benefit from an up-to-date summary and the particular perspectives of 
their colleagues. 

The focus here is the papacy's place in Christendom and in relationship to 
the wider world. The topics treated, and those omitted, and their chronological 
boundaries deserve further explanation. Because of the significant develop- 
ments beginning in the era of reform, the volume focuses on the nth through 
the 13th centuries, with attention as appropriate in each chapter to earlier and 
later periods. Noble's chapter includes a whirlwind tour through all of medi- 
eval papal history, with all its variety and vicissitudes; this tale, and the account 
of the complicated sources available to historians for it, prepare the reader 
for the heavy attention to the middle years of 1050-1300 in the chapters that 
follow. The chapters of Parts 1, 11, and IV emphasize the uth—13th centuries 
with some indication of earlier developments in order to highlight more 
acutely the shift that occurs in the nth century. Certain chapters, such as 
Schmieder's on missions, reach into the later Middle Ages, when papal activity 
achieved a certain height. Other chapters, such as Pomarici's on papal self- 
representation, end with Boniface VIII at the turn of the 14th century; in her 
case, her intention is to portray the development of the artistic representations 
of the papacy centered on Rome, not the role of popes as patrons, and so her 
chapter fittingly concludes prior to the Avignon Papacy. Louth's chapter on 
relations with Constantinople devotes most of its attention to earlier centuries 
for the simple reason that this relationship is incomprehensible outside of the 
ecclesiastical and theological controversies of the early Church and the differ- 
ing developments east and west in almost every sphere of activity in the Early 
Middle Ages.?? Part 111 contains chapters on each of the four offices of the 
curia that focus on the later Middle Ages. It opens with Müller's chapter on 
legates and judges delegate, which emphasize again the uth—13th centuries, 
when these offices developed most rapidly and achieved their shape, but the 
offices of the curia itself achieved formal institutional status only later. Weiß, 
Meyer, and Salonen therefore focus on the later Middle Ages, when documen- 
tary evidence is also far greater, but they discuss the important predecessors to 


22 See also his comments in the introduction to his Greek East and Latin West: The Church AD 
681-1071, The Church in History 3 (Crestwood, NY: 2007), 1-10. 
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these formalized offices in earlier centuries. Importantly, the work of these 
offices in the later Middle Ages, in conjunction with the continued activity of 
legates and judges delegate, demonstrated the height of papal power in many 
ways. The reach of papal government and the volume of its business were at 
their greatest in these years, even though the idealized image of the papacy put 
forward above all in the 13th century had begun to crumble under the weight 
of scandals, losing or seemingly purely political battles with secular rulers, 
decades outside the apostolic city, rival popes and hierarchies, and concilia- 
rism. The bureaucratic processes and foci may have tainted the spiritual image 
of the apostolic see in these years, but they enabled the institution of the 
papacy to operate more effectively than ever in line with the ideological devel- 
opments of the High Middle Ages, and so special attention to the offices of the 
curia seem warranted in this volume, sub-titled Growth of an Ideology and 
Institution. 

A volume of this type can neither treat everything nor treat those topics 
it does include with equal weight. Since the volume focuses on the external 
orientation and operations of the papacy considered as the head of Latin 
Christendom, the role of the pope as bishop of Rome receives scant attention. 
Papal preaching, pastoral care, and episcopal liturgical functions subsequently 
are not discussed.2? Certain topics arguably could have formed their own 
chapters but instead have been woven into other chapters since they could be 
mentioned as part of other themes far more easily than some other topics. 
Cardinals as such do not have their own chapter, but they make several appear- 
ances, above all as legates (Chapter 9), as papal electors (Chapter 6), and in 
terms of their personal networks and resultant significance for the exercise of 
papal temporal power (Chapters 3 and 10). The same goes for papal relations 
with bishops, but these relations are partially illuminated through discussion 
of bishops as instigators and collectors of papal decretals (Chapter 7), partici- 
pants in councils (Chapter 8), judges delegate (Chapter 9), and promoters of 
missionary activity (Chapter 16). Likewise, no chapter is devoted specifically to 
the mendicant orders; neither the privileges granted to them nor the Poverty 
Controversy between John xxi1 and the Spiritual Franciscans are discussed 


23 Jochen Johrendt has studied the clerics (in the cathedral chapter of St Peter and in the 
papal chapel) serving under the pope as bishop of Rome: Die Diener des Apostelfürsten: 
das Kapitel von St. Peter im Vatikan (n.-13. Jahrhundert), Bibliothek des Deutschen 
Historischen Instituts in Rom 122 (Berlin: 2011), and idem, "Die pápstliche Kapelle als 
Bindesglied zwischen Kurie und Kirche,” in Legati e delegati papali: Profili, ambiti dazione 
e tipologie di intervento nei secoli x11-x111, ed. Maria Pia Alberzoni and Claudia Zey (Milan: 
2012), 257-78. 
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anywhere.?* Nevertheless, mendicants find mention in their capacity as papal 


agents fighting against heresy (Chapter 15) and spreading Christianity (Chapter 


16). For topics that receive only the smallest mention, such as monastic privi- 


leges or the provisions of benefices or the Inquisition, it is hoped that various 


chapters still provide helpful information and relevant background informa- 


tion or parallels to readers interested in such topics.?? Other topics, such as the 


Great Schism or later medieval councils and conciliarism, have been omitted 


since they have recently received fulsome treatment in their own multi-author 


24 


25 


On the early relationship of the papacy with the Franciscans, see the recent biography of 
Francis: Augustine Thompson, Francis of Assisi: A New Biography (Ithaca, NY: 2012), and 
James M. Powell, "The Papacy and the Early Franciscans,” Franciscan Studies 36 (1976), 
248—62. For an examination in the direction of Franciscans to the papacy, see Amanda 
Power, “Franciscan Advice to the Papacy in the Middle Ages,” History Compass 5:5 (2007), 
1550—75. Papal documents relating to the Franciscans in their first century of existence 
have been studied and edited in Annarita de Prosperis, Ricerche sulla documentazione 
pontificia relativa agli Ordini Mendicanti nel secolo x111, con edizione di 62 lettere papali per 
i Fratri Minori (Padua: 2011). A detailed discussion of many of the debates with John xx11 
and his own works on poverty and property may be found in Jonathan Robinson, William 
of Ockham's Theory of Property Rights in Context (Leiden: 2013). For another aspect of 
John xxır’s interactions with Franciscans, see Melanie Brunner, “Papal Interventions in 
Mendicant Organization: John xx1 and the Franciscans,’ in Franciscan Organization in 
the Mendicant Context, ed. Michael Robson and Jens Róhrkasten (Berlin: 2010), 353-76. 
On the start of the Dominicans' relationship with the papacy, see Patrick Zutshi, "Pope 
Honorius 111’s Gratiarum omnium and the Beginnings of the Dominican Order,’ in Omnia 
disce: Medieval Studies in Memory of Leonard Boyle, o. P., ed. Anne J. Duggan, Joan Greatrex, 
and Brenda Bolton (Aldershot: 2010), 199-210. Gregory 1x's relationship with the mendi- 
cant orders was recently treated in several papers at a conference: Gregorio 1x e gli ordini 
mendicanti (Spoleto: 2011). On the papacy in relationship to Dominican education, see 
Michéle Mulchahey, "The Dominican studium romanae curiae: The Papacy, the magiste- 
rium, and the Friars, in Philosophy and Theology in the Studia of the Religious Orders and 
at Papal and Royal Courts: Acts of the xvth International Colloquium of the Société interna- 
tionale pour l'étude de la philosophie medievale, University of Notre Dame, 8-10 October 
2008, ed. Kent Emery, Jr., William Courtenay, and Stephen M. Metzger (Turnhout: 2012), 
577-99. 

On the early history of the Inquisition as a papally-authorized procedure for inquiries 
into heresy, see Morris, Papal Monarchy, 470—77, and on this early history and the legal 
precedents of it, Chapters 1-2 of Edward Peters, Inquisition (Berkeley, CA: 1989). On the 
inquisition in the Papal States, see Raimondo Michetti, "Fratri minori, papato e inqui- 
sizione a Roma a nel ‘Patrimonium beati Petri’ (x111 sec.): tra vocazione universale e 
dimensione territoriale, in Fratri minori e inquisizione: atti del Xxx111 convegno internazi- 
onale, Assisi, 6—8 ottobre 2005 (Spoleto: 2006), 25—79. 
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volumes and in many ways would necessitate a shift away from the focus of 
this volume.26 

The volume concludes with an appendix and a select bibliography. While 
the volume follows a systematic or topical organization, the appendix by con- 
trast presents a chronological table. In the left-hand column are certain key 
pontificates; the right-hand column lists key events and works in order to help 
the reader conceptualize when developments discussed in different chapters 
occurred in relationship to one another and to the pontificates of major popes. 
The bibliography first presents works, focused mainly on those in English, 
on the historical and historiographical setting of the medieval papacy; this 
section contains all works mentioned in this introduction and Tom Noble's 
chapter. It is then organized according to the topics of each chapter. 


26 On the Great Schism, see the volume published in the same series as this one: Joëlle Rollo- 
Koster and Thomas M. Izbicki (eds.), A Companion to the Great Western Schism (1378-1417), 
Brill’s Companions to the Christian Tradition 17 (Leiden: 2009). On later councils, Gerald 
Christianson, Thomas M. Izbicki, and Christopher Bellitto (eds.), The Church, the Councils, 
and Reform: The Legacy of the Fifteenth Century (Washington Dc: 2008). 


CHAPTER 1 
Narratives of Papal History 
Thomas F.X. Noble 


The papacy is the world's oldest continuously functioning institution. Its sheer 
longevity has both attracted scholarly and popular interest and baffled those 
who have tried to understand the papacy's remarkable story. Ever since the 
6th century, when the first papal history, the Liber Pontificalis, began to be 
compiled, there has been an all but irresistible temptation to assemble papal 
history into a seamless narrative.! In modern accounts, no matter their scope, 
one pontificate inevitably follows another? The ghostly presence lurking behind 
this essay, however, is Walter Ullmann's famous The Growth of Papal Government 
in the Middle Ages. Ullmann was aggressively continuitist in his presentation 
of the papacy as an institution and as an ecclesiological expression. This 


1 Le Liber Pontificalis: Texte, introduction et commentaire, (ed.) L.M.O. Duchesne, 2 vols. (1886— 
92; repr. Paris: 1981). The text begins with St. Peter. Everything down to the early 6th century 
was written up all at once, usually based on earlier sources, some of which survive for com- 
parison. From the middle decades of the 6th century down to 891 the lives were written 
more or less contemporaneously. Various continuations carried the work into the 12th cen- 
tury, but these later materials have not received the attention lavished on the earlier sections. 
Raymond Davis has translated the Liber Pontificalis from the beginning to 891: The Book of 
Pontiffs, Translated Texts for Historians 6, rev. ed. (Liverpool: 2000); The Lives of the Eighth- 
Century Popes, Translated Texts for Historians 13 (Liverpool: 1992); The Lives of the Ninth- 
Century Popes, Translated Texts for Historians 20 (Liverpool:1995). The most recent discussion 
of the tangled and controversial emergence of the Liber Pontificalis is Philippe Bladeau, 
“Narrating Papal Authority (440—530): The Adaptation of the Liber Pontificalis to the Papacy's 
Developing Claims,’ in The Bishop of Rome in Late Antiquity, (ed.) Geoffrey Dunn (London: 
2015), 127—40. 

2 The kinds of still-influential works that I have in mind are: Horace Kinder Mann, The Lives of 
the Popes in the Early Middle Ages, 18 vols. (London: 1904-32) (covering the years from 590 to 
1303). Mandell Creighton, A History of the Papacy from the Great Schism to the Sack of Rome, 6 
vols. (1897; repr. New York: 1969). Erich Caspar, Geschichte des Papsttums von den Anfüngen 
bis zur hóhe der Weltherrschaft, 2 vols. (Tübingen: 1930, 1933). Caspar died before bringing his 
magisterial project to completion. It had reached only the early 8th century, but from 
his Nachlass was published a brief account Das Papsttum unter fränkischer Herrschaft 
(Darmstadt: 1956). Franz Xaver Seppelt, Geschichte des Papsttums von den Anfüngen bis zum 
Tode Pius x, 5 vols. (Leipzig: 1931-56). Johannes Haller, Das Papsttum: Idee und Wirklichkeit, 
5 vols. (Urach: 1950-53) (concluding with the death of Boniface v111 in 1303 but with some 
closing reflections on the 14th century). 
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approach begs far more questions than it answers. Inevitability seems to trump 
contingency. Occasional bumps on a seemingly flat surface provoke problems 
of interpretation. In reality, the history of the papacy is always simultaneously 
several histories at once. One of them is the serial biography of the men who 
have been bishops of Rome, popes that is. Do personalities matter? Have we 
sufficient source materials to know popes as individuals? Another history con- 
cerns institutions. How did a papal government arise? What did it do? How did 
it relate to other governing structures, both ecclesiastical and secular? On what 
conceptual - ideological or ecclesiological - bases did the papacy rest at any 
given time? What roles did the popes play as patrons of art and architecture, or 
of learning more generally? Each of these questions, except for the ones about 
patronage and personalities, will be answered in some detail by other essays 
in this volume. The intention of this essay is to lay down some basic guidelines 
on the popes and the papacy. 

The volume to which this essay serves as a modest, orienting introduction 
treats the Middle Ages. Was there a “medieval papacy”? All historians find 
questions about periodization at once frustrating and essential. In so far as 
history purports to be the study and explanation of continuity and change, 
history needs some boundary markers. A glance at virtually any general history 
of the papacy will reveal several such markers: the papacy in the Roman Empire; 
the Byzantine domination of the papacy; the papacy in the Carolingian age; 
the "iron age" of the papacy; the "Investiture Controversy"; the papal monar- 
chy; the crisis, or the decline, of the medieval papacy? In some tellings, the 
papacy was launched on its historical course by Christ's words to Peter in 
Matthew 16:16-18. Be that as it may, historical evidence for anything than can 
reasonably be called a papacy is hard to find before the reign of the emperor 
Constantine (306—337). Thereafter, and for a long time, it is interesting to note 
that papal history marches along in essentially secular terms. The papacy emerged 
under the aegis of Rome. Rome's heir, Byzantium, dominated the papacy until the 
Carolingians liberated the popes. The squabbling later Carolingians could no 
longer protect the papacy, and the institution fell into the hands of the corrupt 
Roman aristocracy. In the nth century, things changed as various reform currents 
took root in Rome and the popes threw off the secular yoke. They liberated 
themselves to some extent from the local notables and from the German emper- 
ors. They also put their own house in order morally, spiritually, intellectually, 


3 Readers are invited to look at the chapter titles of the volumes cited in n.2 above or at those 
in: Bernhard Schimmelpfennig, The Papacy, trans. James Sievert (New York: 1992); Klaus 
Herbers, Geschichte des Papsttums im Mittlealter (Darmstadt: 2012); Bret Edward Whalen, The 
Medieval Papacy (New York: 2014). 
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and institutionally. The result of several different kinds of reform initiatives 
was the so-called *papal monarchy” of the 12th and 13th centuries.* From roughly 
1000 to 1300 the history of the papacy proceeds on its own terms and no longer 
looks like an appendage to secular history. A papacy that was weak and vulner- 
able became a papacy that was powerful and triumphant. Then, in a world 
marked by famine, the Black Death, the Hundred Years' War, and popular upris- 
ings in England, Flanders, France, and Italy, it was perhaps only to be expected 
that the papacy would endure decline, perhaps humiliation, in its dealing with 
France, the Avignon exile, and then the Great Schism.5 

It is not easy to see how all of this can be fitted into a single story entitled 
something like “The Medieval Papacy.’ What one sees are several different sto- 
ries that are only loosely connected to each other. The very concept "medieval" 
is of course, and ironically, post-medieval. No medieval pope knew that he was 
a medieval pope. Chronology in this respect as it has been applied to papal 
history is at once cultural and academic. The idea that there was a period inter- 
mediate between classical antiquity and Renaissance humanism was a conceit 
of the humanists. The actual term Medii Aevi — Middle Ages — seems however 
to derive from the 17th century. Humanist musings tell us a good deal about 
them but not very much, or very much that is useful, about the world that 
preceded them. They did leave a pretty powerful legacy, and it gradually shifted 
locus from intellectual life in general to the academy. The humane disciplines 
acquired a remarkably strong and surprisingly unchallenged chronological 
framework: Ancient, Medieval, Modern.® In both these cultural and academic 
respects, then, the papacy forfeited control of its own history. The period in 
papal history, therefore, with which this essay is concerned, has both much 
and nothing to do with the cultural construct "The Middle Ages" per se. In talk- 
ing about the *medieval papacy" we must acknowledge that our conversation 
is about an artificial construction. 

Sources matter too. I will return to histories and institutions, but for the 
moment I want to say a little about how the surviving sources both permit and 
bedevil our accounts of papal history. In fact, the surviving corpus of perti- 
nent source material constitutes a serious obstacle to the construction of any 


4 Seethetitle of Colin Morris's contribution to the Oxford History of the Christian Church: The 
Papal Monarchy: The Western Church from 1050 to 1250 (Oxford: 1989). 

5 See the classic study of L. Elliott Binns, The History of the Decline and Fall of the Medieval 
Papacy (1934; repr. New York: 1967). 

6 Forsome pertinent reflections on “medieval” and “Middle Ages" see: Ernst Pitz, "Mittelalter," 
LMA (2002), 6.684-87; Alain Boureau, “Moyen Age,” in Dictionnaire du Moyen Age, (eds.) 
Claude Gauvard, et al. (Paris: 2002), 950—53. 
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smooth narrative of papal history. We do not have consistent or commensura- 
ble sources for the whole of the Middle Ages. In the 6th century anonymous 
writers in Rome began to compile the Liber Pontificalis. In one furious rush, 
they put down, pontificate by pontificate, the whole story from St. Peter to 
about the 520s. Then, with some interruptions, the papal vitae were composed 
contemporaneously until the end of the gth century. In 1142 at the monastery 
of Acey in the Franche Comté a monk named Peter-William assembled a man- 
uscript that had fragmentary lives from John vıı (872-882) to Honorius II 
(124-130). Cardinal Boso, an official under Hadrian Iv (1154-1159) and 
Alexander 111 (159-1181), compiled a set of quite substantial lives from Leo 1x 
(1049-1054) down to Alexander 111.8 There survive fragmentary records from 
the 13th to the 15th centuries.? Between 1471 and 1474 the humanist Bartolomeo 
Sacchi, better known as Platina, composed a history of the popes arrayed life 
by life as the Liber Pontificalis had been.!® Platina made much use of the Liber 
Pontificalis, sometimes embellishing it and sometimes abbreviating it. He car- 
ried the story down to Paul 11 (1464-1471) and, from the 12th century on, he 
often provides details not otherwise available but sometimes not susceptible 
of corroboration. This run of texts is sometimes an insider's history but it was 
composed by different people at different times with different aims. In the 12th 
century John of Salisbury wrote a substantial account of the papal court in the 
time of Eugenius 111, covering only the period 148-1152." Other historical writ- 
ers certainly took notice of the popes. For example, an anonymous author pro- 
duced a substantial account of the Deeds of Innocent 111 (1198-1216).12 It is 
instructive to scan the indices of the thirty-two volumes of the Scriptores 
series of the Monumenta Germaniae Historica and to look for the names of the 
popes. They turn up constantly. But on closer inspection it will be seen that 


7 Le Liber Pontificalis de Pierre-Guillaume, (ed.) Duchesne, Le Liber Pontificalis, 2.199-328. 

8 Les vies des papes rédigées par le Cardinal Boson, (ed.) Duchesne, Le Liber Pontificalis, 
2.351-446. 

9 Published by Duchesne, Le Liber Pontificalis, vol. 2, 447-523. 

io Liber de vita Christi ac omnium pontificum, (ed.) Giacinto Gaida, Rerum Italicorum 
Scriptores, ser. 2, vol. 3.1 (Città di Castello: 1913-32). There is a 1688 English translation 
edited by W. Benham, The Lives of the Popes, 2 vols. (London: 1888). The work is being 
newly edited and translated by Anthony F. D'Elia, Bartolomeo Platina: Lives of the Popes, 
The I Tatti Renaissance Library 30 (Cambridge, MA: 2008). To date, vol. 1 has appeared 
containing the lives from Peter to Leo 1. 

11 Memoirs of the Papal Court, trans. Marjorie Chibnall (London: 1956). 

12 English translation: James M. Powell, The Deeds of Innocent 111 (Washington, DC: 2004). 
The work survives in a single 14th-century manuscript, Vatican City, Biblioteca Apostolica 
Vaticana, Vat. lat. 12111. 
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the chronological and geographical spread of notices bearing on the popes 
varies widely. In the West, to cite a few examples, one notices virtually no inter- 
est in papal Rome in the Frankish world before the advent of the Carolingians 
and then there is a veritable explosion of interest that died out in the early 
ıoth century. In Anglo-Saxon England writers such as Bede and Stephanus 
were deeply interested in the popes, but their contemporaries were not and 
their successors even less so. The mighty struggle historians call the Investiture 
Controversy generated intense interest in the German Empire but much less 
interest in France and England. In England interest picked up in connection 
with the travails of Thomas Becket and again amid King John's battles with 
Pope Innocent 111. Innocent's trouble with Philip 11 of France generated some 
interest among contemporary writers. The crusading movement was in key 
respects a papal project and writers did not fail to take notice. The “Babylonian 
Captivity" of the papacy - the period when the popes resided at Avignon - 
generated widespread comment and controversy as did the Great Schism. Still, 
the key point is that there exists no non-papal, extra-Roman historical guide 
to “medieval” papal history. We have only the shifting interests and varying 
perspectives of writers who differed a great deal in talent, location, and 
information. 

There are papal letters. For the period down to 1198, the Regesta Pontificum 
includes 17,679 extant letters!? and for the 13th century another 25,448 (plus 
almost 100 pages of addenda et corrigenda)! In editions of varying quality 
almost all these letters are published. This is an impressive corpus of material. 
But its value is compromised in several respects. We have substantial frag- 
ments of the actual papal registers beginning with Gregory VII (1073-1085),!5 
but before that the registers do not survive.!6 Sometimes we have significant 
collections of the letters of particular popes: more than 150 of both Leo 1 and 


13 Philippus Jaffé, Regesta Pontificum Romanorum ab condita ecclesia ad annum post 
Christum natum M CXCVIII, 2 vols., 2nd ed. William Wattenbach, et al. (Leipzig: 1885, 1888). 
Two updates have been prepared: Harald Zimmermann, Papstregesten 9gn—1024 (Vienna: 
1969) and Katrin Baaken and Ulrich Schmidt, Papstregesten 124-1198 (Cologne: 2003). The 
Austrian Academy of Sciences continues to publish revised versions of both the papal 
and the imperial registers. 

14 Augustus Potthast, Regesta Pontificum Romanorum inde ab post Christum natum M CXCVIII 
ad A. MCCCIV, 2 vols. (1875; repr. Graz: 1957). 

15 The Epistolae vagantes of Pope Gregory V11, (ed.) H.E.J. Cowdrey (Oxford: 1972). And see his 
The Register of Gregory VII: An English Translation (Oxford: 2002). 

16 Prior to the 12th century one must generally leaf through the volumes of the Patrologia 
Latina to find papal letters, except as noted below. 
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Nicholas 1; more than 300 of John vi11; and more than 850 of Gregory 1.17 But 
these rather large collections are the exception, not the rule, and they survive 
for serendipitous reasons. Gregory made a collection of his own letters — on 
what basis we do not know. Charlemagne requested a copy of these letters, and 
the manuscript tradition stems from the version he received. A British Library 
manuscript contains the lion's share of John vIır’s extant letters. We do not 
know who made that collection or why. Modern editions of the letters of Leo I 
derive from collections prepared in the gth century. Overwhelmingly, before 
the 12th century, what survives are recipient copies of papal letters. The papal 
archives themselves have vanished. These letters survived because papal let- 
ters were prestigious objects and also because the contents of any given letter 
were of interest to someone out there.!? Is the surviving material representative 
as a whole? Is it representative of papal thinking? Given the awful state of the 


17 Most of the letters of the 8th- and gth-century popes can be found in volumes 3 to 8 of the 
series Epistolae Karolini Aevi of the Monumenta Germaniae Historica. The letters of Leo 1 
are in PL 54:581-1282. There is an English translation by Brother Edmund Hunt, c.s.c, St. 
Leo the Great: Letters, The Fathers of the Church (Washington DC:1957). Many late antique 
letters can be found in two large collections, one that actually survives as a collection in 
manuscript (the Collectio Avellana) and one assembled from various sources by Andreas 
Thiel: Epistolae Imperatorum Pontificum Aliorum inde ab A. CCCLXVII usque ad DLIII 
datae, (ed.) Otto Guenther, CSEL 35, 2 vols. (Vienna: 1895-1898) = Popes from Damasus to 
Vigilius; Epistolae Romanorum pontificum genuinae et quae ad eos scriptae sunt a S. Hilario 
usque ad Pelagium 11, (ed.) Andreas Thiel (Braunsberg, 1867) - the years 461-590. For 
Gregory I: S. Gregorii Magni Registrum Epistularum, (ed.) Dag Norberg, 2 vols. CCSL 140, 
140A (Turnhout: 1982). There is an English translation by John R.C. Martyn, The Letters of 
Gregory the Great, 3 vols., Medieval Sources in Translation 40 (Toronto: 2004). Letters from 
the 1oth and nth centuries have been edited by Harald Zimmermann, Papsturkunden 
896-1046, 3 vols. (Vienna: 1984-1989). The revised Papstregesten noted above in n.13 con- 
tain information on new editions of papal letters to their dates of publication. The regis- 
ters from the 14th and 15th centuries survive virtually intact in the Vatican Archives. 
Pieces of this material have appeared in many publications but there are no comprehen- 
sive, critical editions. 

18 See Andreas Meyer in this volume. The diplomatics of papal documents, chancery prac- 
tices (albeit the existence of a papal chancery before the high Middle Ages is controver- 
sial), and the background to why particular letters survived are all treated in the standard 
manuals of diplomatics. More to the point for the early medieval period are: Ernst Pitz, 
Papstreskripte im frühen Mittelalter: Diplomatische und rechtsgeschichtliche Studien 
zum Brief-Corpus Gregors des Grossen, Beitráge zur Geschichte und Quellenkunde des 
Mittelalters 14 (Sigmaringen: 1990); Hans-Henning Kortüm, Zur päpstlichen Urkunden- 
sprache im frühen Mittelalter, same series vol. 17 (Sigmaringen: 1995); Jochen Johrendt, 
Papsttum und Landeskirchen im Spiegel der pápstlichen Urkunden (896—1046), MGH Studien 
und Texte 33 (Hannover: 2004). 
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archives, how confident can we be that any pope knew with certainty all that 
his predecessors had written? Many, many papal letters are rescripts: someone 
posed a problem and the pope added some epistolary appurtenances, repeated 
key portions of the letter he received, and provided an answer or solution. Can 
we sometimes, often, ever, take such letters as statements of policy or ideol- 
ogy? In arelated vein, do the papal letters reveal the personality, perspective, 
outlook, or vision of any individual pope or do they reveal the faceless work- 
ings of an impersonal institution? In short, the extant papal correspondence is 
an absolutely precious source, but it is full of traps and dangers. 

If the surviving sources urge caution, history’s sheer unpredictability mili- 
tates against any overarching narrative of papal history — or any other history, 
for that matter. As a papacy began to emerge in the 4th century no one could 
have foreseen the collapse of the Western Roman Empire. Smart money 
would have wagered that Christianity itself, and the papacy with it, would have 
remained Mediterranean in scope. But that was not to be, and relations with 
the great churches of the eastern Mediterranean, and with the imperial govern- 
ment in Constantinople became increasingly fraught and episodic even as the 
popes began turning their attention to the West.? Hindsight tells us that 
the emperors would eventually lose all effective control of their former western 
provinces and that the Greek and Latin churches would part company. But nei- 
ther of these developments was predictable, willed, or desired. If Byzantium 
had not been mortally threatened on its Balkan and Anatolian frontiers, and 
had maintained continuous authority in Italy, would a papal alliance with the 
Franks have ensued? Would images, or the filioque, or the leaven in eucharistic 
bread have been insurmountable challenges if communication had been more 
constant and cordial??? And what then can be surmised from the sudden erup- 
tion of Islam into the Mediterranean world? Both Rome and Constantinople 
lost meaningful associations with ancient centers of Christian life and thought. 

The papacy's alliance with the Carolingians brought a peace to Italy 
unknown for more than two centuries and, with it, prosperity?! The building 
boom in Rome, many of whose products are still standing, is proof of that 


19 The most recent general survey is John Moorhead, The Popes and the Church of Rome in 
Late Antiquity, Routledge Studies in Ancient History 8 (London: 2015). The author covers 
440—751 his notes and bibliography provide excellent guidance to the extensive 
literature. 

20 See in general Henry Chadwick, East and West: The Making of a Rift in the Church (Oxford: 
2003), 1-94. 

21 Thomas F.X. Noble, "Paradoxes and Possibilities in the Sources for Roman Society in the 
Early Middle Ages," in Early Medieval Rome and the Christian West: Essays in Honour of 
Donald A. Bullough, (ed.) Julia M.H. Smith (Leiden: 2000), 55-83. 
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peace and prosperity. The papal government grew in scope and competence as 
never before.2? Beginning in the time of St. Boniface the popes and the 
Carolingians collaborated in erecting an ecclesiastical hierarchy in Europe and 
in reforming the Frankish church.?? Yet each of these undoubted achievements 
contained the seeds of future discord. A reformed Frankish clergy brought 
forth powerful and proud leaders such as Hincmar of Reims; nearly half of the 
correspondence of Nicholas 1 was occasioned by Hincmar. As the Carolingian 
dynasty split and its dominion receded, the Franks could no longer protect the 
popes. With the fractious Roman nobility dominating the ranks of the papal 
government, Rome itself became a violent place. Bloody strife in the 820s and 
850s foreshadowed the murder of John vit and the appalling “Cadaver Synod.” 
Papal relations with Byzantium were never severed but were almost never cor- 
dial. Hadrian 1 was pleased when the Byzantines rejected Iconoclasm at Nicaea 
in 787 — albeit his Frankish allies were less pleased — but the pope threatened 
further trouble if the Greeks refused to restore the church provinces and reve- 
nues seized earlier in the 8th century2^ Unexpectedly the popes and the 
Byzantines launched a centuries-long battle for the allegiance of new Christians 
in Eastern Europe.5 Nicholas 1 asserted lofty claims over “the whole church,” 
but kings, emperors, and patriarchs ignored him when they did not heap abuse 
on him.?6 

The 10th and early nth centuries accord with no model of smooth historical 
development. Absent any imperial presence in Rome down to 962, and even 
for many decades after the coronation of Otto I, the papacy sank to its absolute 
nadir. Or perhaps it is safer to say that it was the popes themselves who sank. 
The papacy continued to command respect.?" Duke William of Aquitaine 
famously handed his new foundation of Cluny to St. Peter, that is, to the pope. 
Pilgrimage to Rome continued apace. The new kings of Hungary turned to 


22 Noble, The Republic of St. Peter: The Birth of the Papal State, 680-825 (Philadelphia: 1984), 
184-255. 

23 The bibliography on these topics is too vast, well-known, and accessible to make citation 
practical. 

24 Noble, Images, Iconoclasm, and the Carolingians (Philadelphia: 2009), esp. 148—243. 

25 Chadwick, East and West, 95-152. 

26 Noble, “Pope Nicholas 1 and the Franks: Politics and Ecclesiology in the Ninth Century," in 
Festschrift for Mayke de Jong, (eds.) Rob Meens, et al. (Manchester: 2016). 

27 Sebastian Scholz, Politik — Selbstverständnis — Selbstdarstellung: Die Püpste in karolin- 
gischer and ottonischer Zeit, Historische Fiorschungen 26 (Sigmaringen: 2006). Despite its 
title, this book reaches into the mid-1th century and is the best treatment of the 10th 
century yet written. 


NARRATIVES OF PAPAL HISTORY 25 


Rome. Archbishops everywhere sought their pallia.?? The worst of papal 
excesses ended to a degree when the pious Henry 111 summoned three rival 
claimants to Sutri in 1046, deposed them all, and imposed his own choice in 
the person of Suidger of Bamberg who became Clement 11.29 What would 
happen next? 

Hindsight tells us that the Investiture Controversy was about to break out. 
Would it have done so, or would it have taken the course that it did, if Henry 
had not died in 1056 leaving behind a six-year-old heir? Conrad 11 and Henry 111 
had built on the solid foundations laid by the Ottonians who created the most 
powerful state in Europe. But the German nobles were restive and on the death 
of Henry 111 Germany exploded in something like civil war. In was in these cir- 
cumstances that, in 1059, a Roman council issued a papal election decree that 
largely stripped the emperor of any role in papal elections.?? Yet that very decree 
spawned trouble in Rome in so far as it set the ranks of cardinal clergy — the 
electors — against each other. If 10th- and nth-century Europe were largely 
without serious papal leadership, the period was not without dynamic reli- 
gious developments. Christianity as a faith and the church as an institution 
spread into Hungary, Poland, Denmark, Norway, and Sweden (and Kievan Rus 
too, but its ties were to be with Constantinople).?! Powerful currents of monas- 
tic reform spread in France, Lorraine, Flanders, England, and Italy. Although 
different in many respects, these reform movements shared some common 
elements. They stressed the need for a moral and intellectual reform of the 


28 Sparkling reflections in Heinrich Fichtenau, "Vom Ansehen des Papsttums im zehnten 
Jahrhundert," in Aus Kirche und Reich: Studien zu Theologie, Politik und Recht im Mittelalter. 
Festschrift für Friedrich Kempf zu seinem fünf und siebzigsten Geburtstag und fünfzigjühri- 
gen Doktorjubilüum, (ed.) Hubert Mordek (Sigmaringen: 1983), 117-24. 

29 The bibliography on Sutri going back two centuries is unmanageable. Basic details may be 
found in: Stefan Weinfurter, The Salian Century, trans. Barbara Bowlus (Philadelphia: 
1999), 85-111, esp. 90-91 and Friedrich Prinz, Grundlagen und Anfänge: Deutschland bis 
1056 (Munich: 1985), 208-22, esp. 208-11. For a wide European interpretation see Hanna 
Vollrath, “Sutri 1046 — Canossa 1077 — Rome 111: Problems of Communication and the 
Perception of Neighbors," in European Transformations: The Long Twelfth Century, (eds.) 
Thomas F.X. Noble and John Van Engen (Notre Dame: 2012), 132-71, esp. 135-45. 

30 Detlev Jasper, Das Papstwahldekret von 1059: Überlieferung und Textgestalt, Beitráge zur 
Geschichte und Quellenkunde des Mittelalters 12 (Sigmaringen: 1986). 

31  GerdTellenbach, The Church in Western Europe from the Tenth to the early Twelfth Century, 
trans. Timothy Reuter (Cambridge: 1993). For the general perspective see Robert Bartlett, 
The Making of Europe: Conquest, Colonization, and Cultural Change, 950-1350 (Princeton: 
1993) and Nora Berend (ed.), Christianization and the Rise of Christian Monarchy: 
Scandinavia, Central Europe and Rus' ca. 900—1200 (Cambridge: 2007). 


26 NOBLE 


clergy. They called for either freeing the church from lay control or for redefin- 
ing the relationships between lay and clerical leaders. These reform currents 
did not arise in Rome, but in the 1050s and 1060s they settled there.?? Their 
champion, Hildebrand, or Pope Gregory VII, was in some sense the accidental 
product of myriad forces far beyond his or anyone else's control.?? Oceans of 
ink have been spilled on Gregory and on his epic battle with Henry 1v of 
Germany.?^ This is not the place to chant the verses of that epic. It suffices to 
say that both combatants raised new claims and articulated old claims in new 
ways. It was, as Gerd Tellenbach once said, “a struggle for right order in the 
world."55 And the struggle continued for a generation after Gregory and Henry 
were in their graves. Gregory, for all his troubles, died in exile and suffered the 
indignity of seeing Rome in the hands of an anti-pope installed by Henry. Lay 
investiture, the investing of ecclesiastical officials with the symbols of their 
office by laymen, has come to be seen as the key issue in the struggle; indeed, 
it is denominative. On the specific issues of lay investiture, however, the 
Concordat of Worms (122) was no more than an awkward compromise.?6 
Nevertheless, powerful forces had been unleashed. 

The period after Gregory has often been called “the Gregorian Reform.” This 
is a misnomer in several respects. How long should one regard the so-called 
Gregorian Reform as having lasted? Did it somehow mark the whole of the 12th 
and 13th centuries? To what extent is Gregory VII responsible for everything 
that has been subsumed under the label "Gregorian"? Some historians prefer to 
speak of the “Papal Monarchy.”?” This term seems more appropriate but the 
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very term suggests more rupture than continuity in papal history. No early 
medieval pope could reasonably be characterized as a “monarch.” 

General developments in papal history in the period between, say, 1100 and 
1300 are revealing of this “papal monarchy.” The crusades may have been socio- 
logically French, but they were ideologically papal. Lateran synods were some- 
thing like European parliaments avant le mot. The early Middle Ages had no 
single term for the papal government, often but not always referring to the 
Patriarchium Lateranense, which suggests something more like household 
administration than an impersonal institution.?8 From the time of Urban 11 
the sources routinely give us curia.?? And it was a true court in the multiple 
senses of a place of ceremony and sociability, of administrative action, and 
of legal contention.^? The cardinals became a powerful, prestigious, and self- 
conscious body. The popes took charge of the canonization of saints.*? Popes 
began to collect revenues more regularly and abundantly than ever before. 
Popes laid claim to the right to ecclesiastical appointments in ways that were 
unthinkable in the early Middle Ages.*? Several popes involved themselves 
in marriage disputes; previously only Nicholas 1 had done so and he with 
only mixed success.** Innocent 111 and several of his successors intervened in 
German imperial successions. As Keith Sisson's essay in this volume demonstrates, 
the most powerful and durable of papal hierarchical claims were articulated 
after about 1050. The papal correspondence referred to above is illuminating. An 
astonishing 8696 of all extant papal letters before 1303 were issued between 
1099 and 1303.45 The popes were everywhere in ways they never had been 
before. That is one way to think about “monarchy.” 
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Yet for all of that, there were contrary winds blowing. Severe political crises 
arose one after another. These impacted the papacy in several ways. In the 12th 
and 13th centuries the popes were away from Rome for about thirty years alto- 
gether. From 1241 to 1304 the papacy was vacant for about four years because 
the cardinals refused to assemble to vote or, having assembled, refused to 
vote.^9 Popes were often fugitives from factional squabbles or else from impe- 
rial intervention. Beginning in 1080, when the anti-pope Clement 111 chal- 
lenged both Gregory vir and his successor Urban 11, and down to 1180, there 
were eleven anti-popes elected by one faction or another or else imposed by 
different German rulers. In the years after 1180 there were no more anti-popes 
until 1328, but their absence does not signal smooth papal elections.*” 

The situation with the cardinals is interesting and revealing. In principle there 
ought to have been fifty-three cardinal bishops, priests, and deacons. In the 12th 
and ızth centuries the church was at once autocratic and collaborative. That is, 
even as papal power grew in both ideological and institutional terms, the popes 
had to share power with the cardinals. Sitting with the pope in consistory, the 
cardinals claimed a share in decision-making. They also asserted that papal 
privileges required their signatures to assure validity. Over these two centuries, 
however, the College of Cardinals was rarely up to full numbers. Only the pope 
could appoint a cardinal and often the popes declined to name them. It was 
expensive to maintain cardinals, but finances surely played a smaller role than 
politics in papal reluctance to elevate men to the cardinalate. Cardinals were 
often a thorn in the pope's side. The cardinals were also the sole papal electors. 
An electoral decree of 769 first restricted electoral privileges to the cardinals, 
but the aim was primarily to exclude the Roman laity and, as a result, we are 
ill-informed about the practical details. In 816 political imperatives restored 
the laity. There things stood until 1059 when the laity, including the emperor, 
were again excluded. But that year's decree left obscure which cardinals could 
actually vote, for whom they could vote, and how many votes constituted vic- 
tory inan election. In n79 a new electoral decree accorded votes to all cardinals 
and specified that a two-thirds majority was required for election. This decree 
turned out to be another incentive for popes to restrict the number of cardi- 
nals — a handful of men is easier to control than several dozen. In 1241, on the 
death of Gregory Ix, the system nearly came crashing down. There were only 
twelve cardinals, and two of them were prisoners of Frederick 11. The ten 
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cardinals who met could not agree, and the Roman senator Matteo Rosso 
Orsini locked them in the Septizonium in squalid conditions. The cardinals 
finally settled on Goffredo da Castiglione who took the name Celestine Iv. He 
died about two weeks after his election, and this time there was an eighteen- 
month long vacancy before the election of Innocent Iv. Innocent Iv died in 
Naples in 1254, and the cardinals wished to return to Rome to conduct an elec- 
tion, but the mayor locked the city gates and forced the cardinals to proceed to 
an election. They elected Alexander 1v who died in May of 1261 in Viterbo leav- 
ing only eight cardinals. It took them three months but they finally elected 
Urban 1v who died in Perugia in 1264. This time the cardinals took four months 
to elect Clement Iv on whose death in 1268 in Viterbo the papal throne was 
vacant for three years owing to the inability of the cardinals to agree on a can- 
didate. As the cardinals dallied, the local authorities first locked them in the 
papal palace, then removed the palace's roof, and finally threatened them with 
starvation. The nine-month pontificate of Benedict x1 followed the cata- 
strophic end to the reign of Boniface vIIı and it took the cardinals eleven 
months to elect Clement v.*8 Note in these tales both the papal absences from 
Rome and the incessant political crises. The 13th-century dictum ubi papa ibi 
Roma was no more than an ideological bandage on a deep and festering wound. 

The popes also had to contend with local secular officials and nobles. 
Beginning at the end of the 10th century Italian cities generated secular com- 
munes that often contested both episcopal and imperial powers.^? Rome got 
its commune relatively late, in the middle of the 12th century. From the 8th 
century, when the popes allied with the Carolingians, the papacy ruled Rome 
in both religious and secular respects. The papal government attracted the 
local nobility, and often the papacy was the crucible in which local politics 
were fired and tested. What changed in the high Middle Ages was that power 
in Rome was now contested between religious and secular agents — with, to be 
sure, the emperors as a further complicating factor. 

Government is another way to think about monarchy. As noted already, and 
as Sisson shows, popes in the High Middle Ages talked like monarchs in ways 
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that went far beyond anything that had been said before.5° From the time of 
Urban 11 (1088-1099) the papal administration routinely called itself and was 
called by others the curia Romana, which suggests a much keener sense of 
institutional identity. In the 12th century the pope called himself Vicarius 
Christi after long referring to himself as Vicarius Petri. Running parallel with 
the adoption of these proud and prominent titles was a dramatic expansion in 
the institutional structure of the Roman Church. 

Papal institutions began taking at least embryonic shape in Late Antiquity.°! 
In some respects Rome did no more than create efficient structures to carry 
out routine ecclesiastical business. Rome's development was similar to that of 
other major cities.9? Yet in some ways Rome's development was distinctive. No 
matter how important Constantinople was, for instance, only Rome was Rome. 
Its cultural, historical, even moral standing was greater than that of any other 
city. What is more, the city of Rome and its region had been served for centu- 
ries by an imperial regime that vanished in the late 5th century. Until the popes 
allied with the Franks in the 8th century, Rome was nominally under Byzantine 
rule, but the eastern empire was too weak and challenged to provide protec- 
tion or resources to Rome. As a result, the papacy effectively managed a wide 
range of formerly secular responsibilities. What evolved in Rome might be 
thought of as a dual regime with a charitable connector5? One dimension of 
this regime provided liturgical services to the city through an intricate, highly 
articulated set of patriarchal basilicas and title churches. The other dimension 
provided food, kept the peace (sometimes!), and managed public works (for 
example rebuilding the Tiber embankment or constructing the Leonine city). 
Caritative services, of which the food supply was one feature, along with the 
maintenance of hostels and xenodochia, was a kind of bridge between the 
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secular and religious sides of the papacy’s responsibilities. This system largely 
collapsed in the period running from the middle of the gth century to the 
middle of the uth. It began being rebuilt in earnest once the papacy had put 
the Investiture Controversy behind itself. 

As aseries of chapters in the volume shows clearly, the popes of the 12th and 
13th centuries erected mighty institutional structures on the slender founda- 
tions they inherited from the Early Middle Ages. The popes steadily built the 
most comprehensive and sophisticated legal system in Europe, involving both 
law itself and courts to administer it.5^ Simultaneously they built a remarkable 
financial administration.5> Together these two structures brought an ever 
increasing flow of business into the curia. Beginning in the late nth century the 
popes began to insist on liturgical unity on Roman terms.5® Europe's clergy 
assembled in Lateran councils in 1123, 1139, 1179, 1215, in councils at Lyon in 1245 
and 1274, and at Vienne in 131.5” The pope took on a more active role in the 
appointment of bishops.°® A vastly expanded use of papal legates made papal 
authority present almost everywhere in ways that it had not been in earlier 
times.9?? The popes developed disciplinary tools that gave real force to their will 
and decrees. Excommunication was used fairly often to bring secular rulers 
into line.9? Interdict, the suspension of most ecclesiastical rites and services in 
a particular area, emerged as early as the 6th century, but Popes Alexander 111 
(1159-1181) and Innocent 111 (1198-1216) dramatically expanded its scope and 
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significance as a coercive device.®! From the time of Lucius 111 (u81-1185) to 
that of Gregory 1x (1227-1241), finally, the papacy developed the Inquisition as 
a special kind of judicial process for the identification of heresy.8? Never before 
had the popes or the papal government had such tools at their disposal to 
make good on their ideological and ecclesiological claims. 

Yet even if the papal government was precocious, secular governments 
gradually caught up. It is instructive to think of a penitent Henry 1v of Germany 
shivering in the snow before Canossa Castle and then of the aged Boniface vii 
enduring the verbal assault and physical threats of the henchmen of Philip 1v 
of France at Anagni.5? Boniface's bull Unam Sanctam (1302) was the most pow- 
erful statement of papal prerogatives ever uttered.9* But it was not, in the end, 
much more than words. Boniface had twice been forced to back down when 
Philip challenged him, and in France he was vilified in an unprecedented pub- 
lic relations campaign. Unsuccessful attempts to heal the rift between France 
and the papacy contributed to the “Babylonian Captivity,” the period from 1309 
to 1378 when the popes were resident in Avignon much to the displeasure 
of both pious and enlightened people all over Europe.95 Failed attempts to 
return the papacy to Rome resulted in the Great Schism, the period from 1378 
to1417 when there were two, and sometimes three, lines of men claiming to be 
the lawful pope.99 In these fraught circumstances the monarchical ideology 
of the High Middle Ages yielded to the several ecclesiological strands that are 
together called “Conciliarism.’6’ Once a single papacy was reestablished, the 
popes sought to defeat conciliarism and to do so they, among other things, 
more or less ran the Investiture Controversy in reverse and signed concordats 
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with European rulers that accorded them significant control over their 
churches if they would in turn limit the power of their bishops to challenge the 
papacy. 

In 1970 David Knowles reviewed the third edition of Walter Ullmann's 
Growth of Papal Government? and said, "The leitmotiv of the book is that the 
evolution of the papal policy and programme was steady and logical from the 
fifth to the fifteenth century, without radical change or deviation."5? Ullmann’s 
approach is essentially history with the history left out. No narrative arc of 
papal history conforms to Ullmann's vision. It was precisely the papacy's 
impressive ability to adapt to new circumstances and to meet new chal- 
lenges that enabled it to survive and even thrive, not the, in Knowles's words, 
"stubbornness and resilience with which the papacy clung to its doctrinal 
programme."70 
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PART 1 


Popes and Princes, Polemic and Propaganda 


CHAPTER 2 


Pro-Papacy Polemic and the Purity of the Church: 
The Gregorian Reform 


Jehangir Yezdi Malegam 
2.1 Introduction 


A year after Pope Gregory vır’s death, one of his admirers, Bishop Bonizo of 
Sutri, wrote a treatise entitled Book to a Friend. Dwelling on Gregory's efforts to 
reform the church and on his struggles with the German king Henry 1v, the 
narrative also touches briefly on a portentous (and most likely fictional) 
encounter.! Bonizo describes the Lotharingian bishop Bruno of Toul journey- 
ing to Rome in 1049 to be crowned Pope Leo rx. Bruno broke his journey at 
Besancon, and accepted the hospitality of Abbot Hugh of Cluny. Among Hugh's 
entourage was a monk named Hildebrand, who chastised Bishop Bruno for the 
grandeur of his clothing, saying a successor of the apostle Peter should dress as 
a pilgrim, not as a prince. Accordingly, Bruno changed his clothing and arrived 
in Rome wearing rags. He also brought with him the outspoken Hildebrand, 
a man who would soon follow in Bruno's footsteps and ascend to the papacy 
as Pope Gregory VII. 

This purported meeting of men and minds gives a sense of how Gregory's 
late ııth-century supporters viewed their program of reform: as a succession 
from the reformist measures of Leo Ix, under the auspices of Cluny, conducted 
inanascetic mode, and driven by the uncompromising opinions of Hildebrand- 
Gregory. The career of Bonizo, eventually forced out of his diocese and severely 
mutilated, represents another aspect of this self-image: suffering and battle- 
scarred in the service of truth. Gregory, the hero of Bonizo's text, was the 
touchstone of the reform as imagined in this way. But was the reform truly 
Gregorian, and despite its radical austerity, was it any more or less of a reform 
than those changes that had gone before? 

To a large extent, all but the most recent historical scholarship on the 
"Gregorian Reform" has followed Bonizo's trifecta: Leo-Gregory-Cluny. The 
contributions of each, especially Gregory, to church history cannot be denied, 
and thanks to the social and political ambitions of this pope's attenuated ten- 
ure, the late nth and 12th centuries have acquired an inescapably Gregorian 
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tint, whereby no social or cultural changes can be discussed without some ref- 
erence to his widely articulated — but largely unfulfilled — ecclesial vision. 
However, it does Gregory no favors to exaggerate his direct impact on the total- 
ity of church reform, even that of his own day. Gregory acted as a conductor — 
in the orchestral and electrical sense — transmitting and sometimes resisting 
the flow of reformist energy. Some of his measures even reversed trends initi- 
ated by Leo, the pope with whom he most closely aligned himself. Other moves 
simply altered the tenor of contemporaneous monastic and episcopal reforms. 
To speak of a Gregorian reform, one must distinguish between particular, 
direct measures and the larger impact that Gregory and his memory had on 
changes in church and society that would later bear his stamp. 

This essay discusses what reform meant for the popes who have been 
grouped into the Gregorian reform. While concentrating on Gregory's claims 
of papal hierocracy, I describe the late ııth-century reform movement’s intel- 
lectual, institutional, and social influences and suggest how we may circum- 
scribe the term "Gregorian" so that it includes broad changes without losing its 
specific meaning. 


2.2 Standard Treatments and Recent Historiographical Directions 


The Gregorian Reform was simultaneously a political and religious struggle, 
and its imperatives were moral and ideological as well as institutional. Thus, 
the range of scholarship on the topic runs from intellectual to institutional 
and social history, and in recent years, cultural historians — including histori- 
ans of gender and emotions — have made their mark on discussions of the 
movement. The term "Gregorian Reform" became commonplace in the 2oth 
century, and heralds an expansion in themes beyond politics, diplomacy, and 
institutional change, the theme of choice often dictating the chronological 
bookends assigned to the reform. 

Between 1924 and 1937, Augustin Fliche wrote a three-volume work that 
introduced the world to the concept of a réforme grégorienne, thus rebutting 
the older term "Investiture Controversy," which refers to the struggle from the 
1070s to 1122, between Pope Gregory v11 and King Henry rv (and their succes- 
sors) over proprietary churches and the royal appointment of bishops? Fliche 
used "Gregorian Reform" to indicate within that same timeframe the spiritual, 
economic, and social renewal of a church beleaguered by moral abuse and lay 
predation: a “reconquest,’ per his provocative subtitle. The renewal as he saw it 


2 Augustin Fiche, La réforme grégorienne et la reconquête chrétienne (1057-1123) (Paris: 1946). 
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culminated in 1122-3 with the First Lateran Council, implying that the reforme 
gregorienne provided the model for the landmark councils that would follow. 

Fliche was not the first to see in Gregorian policies the precursors for the 
social expansion of the church in the late 12th and early 13th centuries. As early 
as 1895, Marvin Vincent was describing an “Age of Hildebrand" that ran from 
the pontificate of Leo IX (1049) to the death of Boniface vIIT (1294-1303), who 
articulated papal sovereignty in the bull Unam sanctam (1302); it remains a 
popular chronological spread.? And while Fliche was emphasizing the spiri- 
tual revival at play in the reform movement, Paul Fournier (ca. 1920) had begun 
to highlight the ecclesiological impact of the reform: its re-imagining of the 
church's hierarchy and composition through canon law. Fournier pointed to 
compilations of church law that emerged in the wake of Gregory vi1's papacy: 
those of Cardinal Deusdedit, Anselm 11 of Lucca, and, shortly afterwards, the 
collection of Ivo of Chartres. For Fournier, all the collections were products 
of a Gregorian age, and of a fully formed reform culture.* While they followed 
the path Fournier had laid out, later generations of canon law historians would 
rebut this uni-dimensional image of intellectual production, embracing the 
idea of a dialectical relationship between the adoption of canonical collec- 
tions and political conflict. 

German scholarship continued to use the term Investiturstreit (translated 
variously as Investiture Struggle or Investiture Contest or Investiture Controversy). 
Even as Fliche's project was nearing completion, Gerd Tellenbach published 
his Libertas: Kirche und Weltordnung im Zeitalter des Investiturstreits (1936), 
translated in 1940 into English as Church, State and Christian Society at the Time 
of the Investiture Contest. For Tellenbach the struggle encapsulated a reorder- 
ing of ecclesial priorities, whereby clericalism, in this case a priestly order that 
hadall but subsumed the monastic, rose up against royal theocracy. He focused 
on the question of clerical liberty, and posited the contest as a fight for "right 
order" in the world. Decades later, Tellenbach would expand on this narrative 
of the clerical invasion of the church, depicting Gregory vii as the villain, 
whose innovations by implication would only be undone in the Lutheran 


3 Marvin R. Vincent, The Age of Hildebrand: Pope Gregory vrr (New York: 1896). See Colin 
Morris, The Papal Monarchy: the Western Church from 1050-1250 (Oxford: 1989), for a some- 
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reformation.® Like Fliche, Tellenbach transcended the narrow confines of a 
political struggle. But even without emphasizing Gregorian Reform, he imbued 
the contest with elements of spiritual, moral, and intellectual transformation. 

The 1940 English translation of Tellenbach's title hides two key elements 
that are in the German, liberty and world order, both of these embedded in 
Begriffsgeschichte, or the history of concepts, meaning, and vocabulary. 
English-speaking, Anglo-American scholarship of the early 2oth century was 
largely rooted in juridical change, state formation via the evolution of institu- 
tions, as exemplified by historians like Joseph Strayer. Geoffrey Barraclough's 
The Medieval Papacy bears the mark of this approach, receiving harsh criticism 
from the Austrian Walter Ullmann.? 

Ullmann's own The Growth of Papal Government in the Middle Ages, pub- 
lished in 1955, had helped reintroduce English-speaking medievalists to the 
power of ideas and ideologies.® One of several scholars, many of them Jewish, 
who left Central Europe in the wake of Hitler's ascendancy and World War 11, 
he had seen first-hand the terrible influence that theologies of politics could 
have on state as well as subject.? Government, they argued, was to be found 
not in judicial structures alone, but in orderings of legalistic thought, ideas 
about authority, obedience, and resistance. For Ullmann, the Christian scriptures 
and traditions did not simply produce formulas to clothe political maneuver- 
ing, they fashioned moral certitude and action. In the papacy, Ullmann saw 
simultaneously a force of resistance to imperial aggression and the embodi- 
ment of a need for governance driving the church that Christ had entrusted to 
St. Peter. The papal idea was not in fact an imperialist reflex but something else 
entirely, an imperative to "Petrinity" that insisted that only the successor of St. 
Peter (the "Apostolicus") should govern the fundamental existence and coexis- 
tence of Christian subjects. The Gregorian period saw one extreme eruption 
of a thousand-year struggle between two different ideas: empire and papacy. 
As Ullmann presented it, the Gregorian movement was ultimately a failure, 


6 Gerd Tellenbach, The Church in Western Europe from the Tenth to the Early Twelfth Century, 
trans. Timothy Reuter (New York: 1993). 

7 Geoffrey Barraclough, The Medieval Papacy (London: 1968). Walter Ullmann, Review of 
G. Barraclough, The Medieval Papacy (London, 1968), Catholic Herald (February 1969). 

8 Walter Ullmann, The Growth of Papal Government in the Middle Ages: A Study in the Ideological 
Relation of Clerical to Lay Power (London: 1955), and also idem, A Short History of the Papacy 
in the Middle Ages (London: 1972). 
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and thus relatively detached from the apogee of Petrinity under Innocent 111 
(1198-1216). In that sense, it was barely a reform, let alone Gregorian. 

By providing an element of dynamism and evolution to the static picture 
presented by Fournier, an emphasis on struggle has spawned rich studies of 
the relationship between the first blush of reform, the polemical literature it 
produced, and 12th-century canon law.!° In examining canonical collections of 
the reform period, Stephan Kuttner and Uta-Renate Blumenthal have dis- 
missed the idea that they constituted "law" in any sense of the term, or that 
they partook of any papal juridical authority. They may more properly be con- 
sidered legalistic reflections. Popes did not "commission" canonical collections 
until the 13th century. Blumenthal moreover has pointed out the use of older 
canonical collections in Gregorian polemic, such as that of Burchard of Worms. 
This suggests that interest in the canons, and sacred authorities in general, 
often fuelled the reform, rather than the other way around as Fournier had 
suggested.!! The relationship between canonical activity and papal reform can 
then best be described as mutually catalytic. For instance, the reform led to a 
renewal of interest in the "false" or Pseudo-Isidorean decretals (ca. 850) that 
had been in use for centuries but began to populate canonical compilations 
with increasing frequency in the 12th century. Kenneth Pennington makes the 
vital argument that canonists of the Gregorian era were as eager to limit the 
papal exercise of singular authority as they were to support ecclesiastical liber- 
ties, since Pope Gregory had empowered his legates in a way that undercut the 
local authority of bishops. Any *monarchism" on the part of the papacy must 
necessarily entertain the limitations placed on monarchy.!? While these stud- 
ies may seem to focus on the juridical more than the ideological, we are no 
longer in the realm of institutional history for its own sake. The Gregorian 
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Reform is one of those sites in medieval history that display a clear conjunc- 
tion between political action and intellectual production.!? 

By the 1970s, even as Tellenbach and Ullmann’s intellectualist approaches 
were gaining traction among scholars of papal reform, historians in the wake 
of the French Annales school of social history had begun to take greater interest in 
the historical agency of the rural laity, marginal groups, and groups from "below" 
The Gregorian Reform received this treatment relatively late, but as a conse- 
quence it became the backdrop for a highly evolved picture of socio-economic 
change and crisis in the nth and 12th centuries. The term expanded to include 
social movements that had served as precursors or parallels to the papal move- 
ment, and which then seemed appropriate vehicles for the latter's radicalism. 

In keeping with Tellenbach's emphasis on the radical and transformative 
nature of the Gregorian experiment, historians characterize the reform as a 
revolution.^ While heavily invested in intellectual history, Ian Robinson's 
Authority and Resistance explores the Investiture Contest polemic for deeper 
notions of belonging, obedience, and fidelity.!? Ultimately, reformers and their 
opponents were anxious to establish the extent to which earthly authority 
could be exerted, obeyed, and resisted. They were concerned about their 
responsibilities to their leaders, to each other, and to the sanctity of bonds. 

By the 1970s, scholars had begun to develop the radical aspects of the 
Gregorian Reform, but they transposed radicalism onto popular movements of 
social protest. R.I. Moore inverted center and periphery: the groundswell 
drove reform. Priests only got to work from fear that they would lose control of 
their congregations in the face of popular protest. Demands for clerical 
celibacy and accusations of simony against unpopular priests had gotten out 
of hand. Clerical reform arrived as a second wave more for the sake of self- 
preservation than social amelioration.!6é More recently, by studying changes in 
church endowments and construction, Maureen Miller has emphasized the 
parochial rather than populist aspect of local reform.” 
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While studies that localize reform have directed attention away from the 
papacy, examinations of broader reformist contexts have had much the same 
result. Marie-Dominique Chenu and Brenda Bolton pointed to an awakening 
of interest in the apostolic life from the middle of the ııth century onwards, 
with Bolton emphasizing that this "medieval Reformation" took place on either 
side of Pope Gregory's tenure. Georges Duby bridged a seeming divide 
between high intellectual and social history by proposing an increasing "spe- 
cialization" and demarcation of social roles in the run up to the Gregorian 
Reform. During the Peace of God movement of the late 10th and early 11th cen- 
turies, the clergy became a single order uniting monks and priests, and defined 
against laymen who fought and those who labored; each group had its own 
function, supportive of the others, a demarcation that would be especially 
clear during the Crusades.!? Amy Remensnyder has extended Duby's argument 
by showing how the language of the Peace of God echoed in the papal reform 
of Leo IX's curia.?? Likewise, Colin Morris located the Gregorian Reform, and 
the monarchist experiments of the papacy, in a clerical reaction to widespread 
violence and depredation of the poor, the same breakdown of social order that 
supposedly spawned the Peace of God movement?! These studies offer an 
important counter to treating Gregory — and the papacy in general - as central 
to the reforms of the ııth and 12th centuries. 

Examinations of reform beyond the papacy have opened the door to wider, 
cultural studies. The reform movement provides an institutional backdrop, or 
as recently proposed by William Reddy, an “emotional style" for laypersons as 
well as clergy.?? Gender and the Gregorian Reform make for a particularly effec- 
tive pairing.?? Jo Ann McNamara argues that the reform movement effectively 
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removed women from public affairs by developing a new gender hierarchy 
with celibate men on top.?* Maureen Miller offers the perceptive correction 
that women were effectively collateral damage in a struggle between clergy 
and laity that manifested as assertions of hyper-masculinity.2° Dyan Elliott 
shows how the elimination of clerical marriage and concubinage produced a 
shift in the self-representation of women.? They became foils to advertise the 
chasteness of the men who sent them away or lived with them in celibate mar- 
riages. Given the limited growth of nunneries in the nth century, discarded 
wives may have had to take the path of religious wandering, as Georges Duby 
hassuggested. Elliott also suggests that as celibacy became a boundary between 
clerical and lay modes of living, laypersons transgressed by embarking on celi- 
bate or “spiritual” marriages.?? Kathleen Cushing juxtaposes reformist visions 
of social ordering against the social changes that surrounded them. She 
emphasizes the new demands for action that reformers placed on the laity.28 
Her exploration of the language of youth in reformist sources exhibits atten- 
tion to the nuances of words such as adolescentia, iuvenes, and pueriti.?? She 
focuses on Gregory’s attention to the pastoral needs of the Christian familia at 
large, and his deployment of Carolingian notions of youth, thus locating the 
reform very much in current areas of historical interest. 

As the full ambit of reform is recognized, there is a temptation to see it 
everywhere. In reaction to this ubiquity, a new school of intellectual historians 
has destabilized the monolith of “Gregorian” reform, since “reform” singular 
ignores other reformist trajectories for clerically trained scholars of the late 
uth and 12th centuries. For instance, by pairing this phase of church reform 
with the long-running trajectory of apocalyptic thought, Matthew Gabriele, 
James Palmer and others have demonstrated the pervasiveness of both con- 
cerns in the intellectual life of the High Middle Ages. 
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New social and especially intellectual histories have sufficiently muted a 
standalone reforme gregorienne. It is clear that many early scholastics and bibli- 
cal exegetes pondered questions of moral and institutional amelioration with- 
out aligning themselves with Gregory; and those who did enjoyed considerable 
leeway. William North describes a circle around Pope Gregory vii, in which 
scholars were encouraged - even teased - rather than directed towards develop- 
ing ecclesiological or spiritual models.?? It is also helpful to read Investiture 
polemics as contextually specific meditations on more general changes that 
clergy expected to make in the world, and for the roles, such as warrior and 
peacemaker, in which they cast themselves?! At the same time, as I suggest 
here, it would be unwise to ignore the impact of this pope and the multiple 
discourses of authority and obedience for which he was a touchstone. 


2.3 Precursors of Reform 


In Christian thought, reform, personal and institutional, should be a never- 
ending process.?? Paradoxically, every discussion of reform highlights the 
decay and inertia that has gone before, necessitating reform in the first place. 
It is hard then to pinpoint an exact beginning to the category of reforms later 
termed Gregorian but certainly Gregory's new ecclesiastical discipline fed into 
an already flowing stream. An ascetic trend in church reform had begun as 
early as the Carolingian period, epitomized by a revision of monastic life under 
Benedict of Aniane. An ethic of reform continued within monasteries but after 
Viking and Arab invasions in the late ninth and early tenth centuries, the impe- 
tus shifted to rebuilding and protection of monastic holdings. The great abbey 
of Cluny and the imperial abbeys of Lotharingia - Gorze, St-Vanne and others — 
provided the engine for reform, and partnerships between princely bishops 
and high-born Lotharingian abbots ensured that reform meant restoration 
rather than revolution into the early 10005.?3 
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In the early ııth century, the hermit-cardinal Peter Damian had a dream: he 
saw the charismatic Lotharingian monastic reformer, Richard of St-Vanne, 
condemned to hell, constructing building after building.?* Peter — clearly not 
an admirer of this tenor of reform - represents new concerns, many of which 
took hold in the episcopal cities of Italy: anxieties about impurity of clergy, 
pollution of sacraments, and canonical lapse in the administration of the 
church.?* Rome, with its history of papal assassinations and nepotistic elec- 
tion, epitomized this decay. In 1046, a dispute between three rival papal candi- 
dates prompted Emperor Henry 111 to convene the Synod of Sutri. Henry 
appointed Suidger of Bamberg as Pope Clement 11, and thus broke the hold 
that Roman patrician families had had over the chair of St. Peter. 

In 1049, King Henry appointed Bishop Bruno of Toul to the papacy. Bruno 
took the name Leo 1x and, going by a vita begun even before his death, he set 
an important precedent by insisting that the clergy and people of Rome ratify 
his election.3® During a brief tenure, Leo laid the groundwork for future papal 
expansion. He created a chancery and gave the cardinals in and around Rome 
administrative powers well beyond their previous liturgical functions. Leo also 
asserted the primacy of the Roman see over Constantinople. His letter to 
Patriarch Michael Keroularios harks back to a Roman tradition that makes 
St. Peter "prince of apostles" and thus, head over all other churches, thanks to 
the power of binding and loosing that Christ conferred on him.?? This was a 
departure from two centuries of ecclesiology that interpreted binding and 
loosing as the commission of an entire priestly order.3® 

Leo populated his curia with Lotharingian and Roman opponents of two 
allegedly pervasive abuses: simony, the buying and selling of the Holy Spirit, 
i.e. the priestly office and nicolaitism, or clerical concubinage. These men 
included Humbert of Silva Candida, Hugh Candidus, and Peter Damian, who 
all served as cardinals, and the monk Hildebrand, future Pope Gregory vri. 
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The real extent of clerical abuses is unclear but accusations flew back and 
forth. Churchmen invalidated their rivals for simony and congregations 
expelled their priests for lack of chastity. Humbert (in 1058) and Peter Damian 
(in 1052) both wrote against simony. Damian attacked unchaste clergy in an 
opusculum of 1059. Their writings explain the clerical objection to these abuses 
and the stakes involved, including the fear of sacramental corruption. At the 
end of the ııth century, Bruno of Segni in his Libellus de symoniacis and 
Deusdedit in Libellus contra invasores et simoniacos returned to the question of 
whether the sacraments of simoniacal priests were valid. 

Although he established the papacy as an administrative institution and 
ensured its primacy among western churches, Pope Leo only had mixed suc- 
cess with abuses. When he tried to invalidate the ordination of simoniac cler- 
ics, his advisers warned him that a huge section of the priesthood would 
collapse, including those innocents who had been ordained by simoniacs.?? 
While Leo's early attempts against simony were only marginally successful, 
popes Alexander 11 and Gregory VII would use his measures as inspiration for 
their own reformist policies. 

Pope Leo Ix died early, after a failed campaign against the Normans in 1054. 
In 1059, in keeping with Leonine precedent, Nicholas 11’s papal election decree 
empowered the church (cardinalate) of Rome to choose new popes, with the 
approval of the clergy and people of the city. This helped further prevent 
Roman patrician families from influencing the papacy and the direction of 
reform. The language of the decree is provocative and in hindsight foreboding: 
the German kings receive ambivalent concessions of their traditional preroga- 
tives.*? The years after Leo's death saw an increasing radicalization of reform- 
ist methods, partly due to the early death of Emperor Henry 111 in 1056, the 
papacy's friendliness to the Normans of Sicily after 1059, the growing influence 
of Hildebrand and his protégé Anselm 1 of Lucca (Pope Alexander 11), and a 
reformist uprising in the church of Milan. Of these, Milan provided a labora- 
tory for Hildebrand's own experiments with reform. 


2.4 The Persona of Hildebrand-Gregory 
Since the Gregorian reform bears so deep an imprint of the persona and myth 


of the pope, any discussion of the period must include a detailed account of 
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the man, Hildebrand.* Accounts of Gregory VII’s early years establish his later 
reputation as an inflexible and somewhat tactless personage, who earned the 
nickname Hell Brand. Of fairly obscure but well-to-do background, Hildebrand 
was born in Soana, Tuscany (ca. 1020-25) and grew up in Rome, most likely as 
an oblate at the abbey of Santa Maria del Priorato, where his uncle was abbot. 
He was raised in a reform tradition taught by Archbishop Lawrence of Amalfi, 
who may have introduced him to his mentor John Gratian, the unfortunate 
Pope Gregory VI. Hildebrand reluctantly but dutifully followed his mentor into 
exile, only returning to Rome when his austerity impressed Pope Leo Ix. 

At the Lenten synod of 1067, Hildebrand defended the monks of Vallombrosa 
for their rebellion against Peter Mezzabarba, the bishop of Florence. While the 
rest of the synod, including Peter Damian, had assailed the monks for accusing 
Mezzabarba of simony, Hildebrand insisted that the rebels had pursued a 
higher obedience. Hildebrand regularly scolded those who ignored their loy- 
alty to God in order to cling to personal and subjective loyalties. He maintained 
this attitude after becoming pope, living by a watchword, “Cursed be the man 
who withholds his sword from blood” (Jer. 48:10).*? 

The hell brand image of Hildebrand-Gregory colors the historiography of the 
Investiture Contest, and risks reducing it to the level of “great man history.’ 
Undoubtedly the character of this reformer pope played an important role in 
the radical and rebellious tenor of the reform, but he served more as a touch- 
stone to successors like Urban 11, who carried out many of the institutional 
changes in the papacy. Gregory expanded the legatine offices and improved the 
church’s finances but his achievements should not be read backwards from 
the era of Pope Innocent 111, when the papacy might truly be declared a 
“monarchy.”* Gregory’s long-term impact was more as a catalyst of intellec- 
tual and institutional change, and it is in this capacity that his personality made 
a mark. 

Recent historiography of the Gregorian papacy humanizes Hildebrand 
and his circle. H.E.J. Cowdrey presents a softer portrait of the pope, and one 
that may afford a better understanding of what drove Hildebrand the man.** 
William North has pointed out that Gregory worked as much through sugges- 
tion as through demand, and alongside his implacable and austere qualities, 
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there may even have been a certain playfulness, reflected in the atmosphere of 
his circle.*5 

Peter Damian, who is often presented as a sharp critic of Hildebrand and 
treated as a witness of his iron-hard demeanor, also acknowledges the man's 
magnetism. The mischievous analogies that he uses for Hildebrand should be 
treated as facetious and read in context; in some cases, the audience was 
Hildebrand himself. Damian's famous appellation *my holy Satan" only refers 
to Hildebrand as tempter, for trying to make his recalcitrant friend prior at the 
hermitage of Fonte Avellana.*® Yet the nickname proved apposite: the future 
pope had the charisma to move powers and principalities. Even if he was not 
the one who conceived it, the persuasive Hildebrand must be acknowledged as 
a driving force for a lay reformist uprising in Milan, known as the Pataria. 


2.5 Reform and Radicalism: The Milanese Pataria 


In 1056, Hildebrand was one of the first papal emissaries to investigate the rise 
of the Pataria, a rebellious association of knights and clergy that attacked the 
Milanese church for moral degeneracy.^? The Patarene uprising presaged the 
radicalism of the Gregorian reform, giving Gregory a palette of persecution 
and martyrdom with which he later would paint an image of the church under 
imperial domination. In the 1050s a deacon named Ariald of Verese decried 
Archbishop Guy and his fellow priests. He received support from the minor 
elites of the city, including brothers Erlembald and Landulf Cotta. Dubbed 
Patarini ("tattered" or "coarse") by their enemies, these rebels physically 
attacked priests to prevent them from ministering sacraments that they 
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considered invalid. Eventually the Pataria’s enemies subdued them, and the 
people of Rome killed and mutilated their leaders.*® 

While some Roman reformers like Peter Damian were cautious, Archdeacon 
Hildebrand enthusiastically hailed the rebellion. He seems to have been the 
motive force behind the conferral of a “banner of St. Peter” on Erlembald. 
When Ariald, the religious leader of the movement, was kidnapped, tortured, 
and killed, Hildebrand took over as Erlembald’s counsel. After Erlembald had 
been killed and his priest Lidprand mutilated, Gregory, now pope, sent a letter 
of comfort, comparing Lidprand to confessors during the Diocletianic perse- 
cutions (ca. 300), and himself to the young emperor Constantine who kissed 
their wounds.^? The crucial act in the Patarene drama was Gregory's insistence 
in 1075 that Guy's successor be a proponent of reform, and not an appointee of 
the German king. Butting heads with Henry over the appointment of a new 
archbishop to Milan, Gregory and his supporters plunged into the struggle now 
known as the Investiture Contest. 


2.6 The Investiture Contest 


The Investiture Contest occupied the years 1075 to 1122.5? As the name sug- 
gests, a dominant source of conflict was the question of investitures, i.e. the 
appointment of bishops and other priests. Pope Leo 1x had previously opposed 
investiture of bishops by laymen but Gregory and his successors took opposi- 
tion to an extreme by denying the German kings their traditional prerogative 
of metropolitan appointments. Despite this name for the troubles associated 
with his papacy, investitures concerned Gregory less than they would Urban 11 
and Paschal 11. Gregory's emphasis would always be on the more general prin- 
ciple of royal obedience to the papacy.?! 

The particular investiture that sparked the conflict was the installation of 
a new archbishop in Milan. During the Patarene uprising, the papacy had 
demanded Archbishop Guy of Milan step down. He did so in 1071 and died 
shortly thereafter. While the papal reformers supported the cleric Atto as his 
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replacement, the Milanese clergy had a different candidate, Godfrey. Pope 
Alexander 11 placed an interdict on several of King Henry 1v's advisors for their 
interference in the Milanese episcopal appointment. 

When Alexander died in 1073, Hildebrand was elected pope almost immedi- 
ately by a small group of cardinals. Imperial courtiers were displeased, given 
the haste with which these measures had been taken and Hildebrand's hard- 
liner reputation. They would later interpret the Papal Election Decree of 1059 
to deny the legitimacy of Hildebrand's accession. In the first months after his 
election, the pope and king exchanged tentatively cordial letters but Gregory 
made clear to his princely allies that support for Henry would always come 
second to the pope's higher responsibilities. Writing to Godfrey of Lorraine, the 
pope warned, “As the Apostle says, ‘If I would be pleasing to men, I should not 
be the servant of God??? 

Between 1073 and 1075, Gregory worked through mediators to absolve Henry 
and his advisors of the interdicts placed on them by Alexander 11. In a letter to 
Rudolf of Swabia-Rheinfelden, the new pope even insisted that he owed the 
king a debt of honor due his father the late emperor: as a successor of Pope 
Victor r1, to whom the emperor had commended his son, he, Gregory, was now 
entrusted with the new king's wellbeing. However, in 1075, relations crumbled. 
Misjudging the climate of support in Milan, Henry attempted to install his own 
candidate for archbishop: Tedald. Gregory excommunicated several of Henry's 
advisors at the Lenten synod that same year. Bitter correspondence traveled 
back and forth, as the pope chastised the king for continuing to maintain 
friendships with these men, and for his investitures in Milan and Spoleto. 

If the dating for a document labeled Dictatus papae is accurate for 1075, 
many hierocratic claims had already been fashioned before pope and king 
plunged into open conflict. The style is not of an author trying to persuade, 
which makes it different from the letters Gregory sent to allies and neutrals 
and suggests that the Dictatus papae were more reformist memoranda than 
single polemic. They might even have been chapter headings or notes for a 
larger treatise. The notes were discovered in Gregory's papal register but it is 
even unclear that he authored them. Regardless, the Dictatus remains the most 
accessible statement of the so-called "Gregorian" position, and an effective 
building block within the long narrative of papal sovereignty. There are 27 
claims covering: the divine foundation of Roman church; the sole prerogative 
of the Roman pontiff to be regarded as universal, to bear imperial insignia and 
have his name read in churches, to establish new laws and parishes, and to 
depose, transfer, and reinstate bishops, without having to call a synod; the 
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conveyance of this authority via his legates; his immunity from judgment; the 
appellate power of his office; the infallibility of the Roman church; a clarifica- 
tion of ban on excommunicated persons; the power of the pope to absolve 
subjects from the bonds made to their rulers; and, the claim that only those 
in concord with the Roman Church might be called Catholic. Despite its use- 
fulness as a ready reference for hierocratic claims, serious students of the 
Gregorian reform should look beyond this text, since we have no confirma- 
tion that it was ever presented in its totality during the Investiture Contest.5% 
More likely, it evolved with every new diplomatic and personal confrontation 
between Gregory and Henry. 

The contest did not begin as a quarrel between the two most power- 
ful authorities in Christendom. In 1075, Gregory seems not to have declared 
a sweeping ban on royal investitures.5+ The initial thrust against the pope 
came from imperial bishops, who had had much of their local authority com- 
promised by Gregory's enthusiastic use of papal legates. In 1076, after the impe- 
rial Diet at Worms, the bishops sent Gregory a notice disputing his election and 
abrogating their obedience to him. Soon after, in a widely circulated notice, 
King Henry urged “the monk Hildebrand" to descend from his papal throne. 
Gregory responded at the Lenten Synod of 1076 by excommunicating Henry. 
Via an address to St. Peter, the pope then announced: “I deny to King Henry... 
the government of the entire kingdom of the Germans, and of Italy, and I 
absolve all Christians from the bond of any oath that they have taken, or shall 
take, to him."55 

Henrician and Gregorian correspondence effectively conveys the arc of the 
conflict: early conciliatory gestures, followed by mutual denunciations and 
invalidations of office. Carl Erdmann has edited Henry's letters using the Codex 
Udalrici and other collections.56 The king wrote to the pope in 1073 immedi- 
ately after the latter's election speaking of a desire for peace and justice. In his 
missives after the Synods of Worms (1076) and Brixen (1080), however, Henry's 
tone is no longer pacific. The letter Henry wrote to Gregory after the Synod of 
Worms exists in two versions: the longer, for public circulation, calls on him to 
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descend to a depth of hell commensurate with his rise. A general letter of 1076, 
written after the excommunication, seeks help against “Hildebrand, a monk." 
It is addressed to “A,” which Robinson suggests is a placeholder for all imperial 
allies.57 Similar letters went to all the clergy and people of Rome in 1076 and 
again in 1080. 

Churchmen and lay princes began to pick sides. Even as Cardinal Hugh 
Candidus defected from Gregory, the pope had secured the support of power- 
ful lay magnates Mathilda of Tuscany, Robert Guiscard of the Norman king- 
dom of Sicily, and Robert the Frisian, Count of Flanders. Gregory's letters to 
supporters offer insights into how his vision of the church developed within 
the crucible of the conflict. Most of these letters were compiled in his register; 
others have been edited as his Epistolae Vagantes.5® Although he wrote to 
Rudolf of Swabia in September 1073 about his desire for peace, Gregory had 
simultaneously received letters against King Henry's simoniacal appointees. 
Walo of Metz urged the new pope to strap on the “sword of chastisement” (Jer. 
48:10) against Henry’s chancellor — but omitted the traditional gloss that inter- 
prets the sword as preaching.?? In his letter of 1075 to Liudprand of Milan, 
Gregory presents himself as a new Constantine, and depicts the church living 
through a renewed imperial persecution.9? In letters to Hermann of Metz in 
1076 and 1081, Gregory proclaimed kingship to be a diabolical institution. The 
tone is in keeping with a flurry of papal-imperial polemic during the late 1070s 
and early 1080s. 

From 1076 onwards, imperial chaplains, Roman cardinals, and bishops all 
penned polemical treatises and commentaries on the ancient canons; Gregorians 
circulated them in Rome and imperial churchmen at their synods.®! Benzo of 
Alba's Libellus ad Heinricum accuses Hildebrand of having ascended to the 
papacy without appropriate imperial sanction. Benzo mocks the Gregorian 
account of a reluctant Hildebrand being dragged to the papal throne, reminis- 
cent of the famously reluctant Gregory the Great. In 1084, along with eleven 
other cardinals, Wido of Ferrara aligned himself with Wibert of Ravenna, 
the anti-pope Clement 111 (1080-1100). His De scismate Hildebrandi consid- 
ers the implications for German subjects of Gregory's incitement of their 
princes to rebellion. Another cardinal Beno compared Gregory to the Israelite 
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king Zebediah who was blinded for betraying his oath to the gentile king 
Nebuchednezzar.9? 

The cardinals had reason to feel aggrieved. Clement's efforts to strengthen 
the College of Cardinals contrast sharply with the pope's neglect. Gregory 
instead exploited the office of legate, controversially investing it with his own 
authority to move and remove priests. Legates of the Gregorian papacy held 
broad appellate powers over the regions that they served; prior to his exile 
the pope ensured that local men occupied these positions, often serving with 
relative autonomy. The legates derived their authority directly from the papal 
dignity9? The pope's legatine policy narrowed clerical hierarchies, and dis- 
gruntled cardinals saw this as excessive centralization of authority. Among the 
first cardinals to leave his side, Hugh Candidus composed some of the most 
influential attacks on Gregory at the imperial synods of Worms (1076) and 
Brixen (1080). 

It soon became clear to observers that what was at stake was more than a 
quarrel between princes of church and kingdom; rather, both pope and king 
were attempting to re-envision the relationship between the fundamental 
authorities: regnum (kingship) and sacerdotium (priestly authority). Bernold 
of Constance wrote multiple tracts defending Gregory's measures including 
his excommunication of Henry and his chastisement of unchaste clergy: 
Apologeticus super excommunicationem Gregorii vir and De damnatione schis- 
maticorum, respectively. A more moderate text, the anonymous Liber de uni- 
tate ecclesiae conservanda considered the implications of asking subjects to 
break their oaths to the king, citing Augustine's argument that without fides 
scriptural authority would waver.* The canonical compilations of Deusdedit, 
Anselm 11 of Lucca, and Ivo of Chartres asserted papal and ecclesiastical pri- 
macy, although Deusdedit especially is more concerned with the latter than 
the former. 

The Monumenta Germaniae Historica series has a three-volume edited col- 
lection of controversialist literature.°° Carl Mirbt's is the comprehensive study 
of this material.86 In English, Ian Robinson provides an excellent entry into 
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Investiture polemic.57 Most recently, Leidulf Melve has published a two- 
volume study of Investiture propaganda.®® For teaching purposes, Maureen 
Miller has translated a selection of these texts, along with others relevant to 
church reform between the 10th and the 12th centuries.6° Ian Robinson has 
translated Bonizo's aforementioned Book to a Friend and Paul of Bernried's rev- 
erent Life of Pope Gregory viz (n20s) along with Benzo's Libellus ad Heinricum 
and a section of Bruno of Segni's Libellus de Symoniacis. William North has 
translated the latter in its entirety online.”° 

Once Gregory had deposed Henry, princes of the empire determined to 
come together to select a new king. The pope needed to have the final say on 
this, as per his own dictates, and so Gregory made a journey to Augsburg early 
in 1077. Henry came down into Italy and intercepted Gregory, forcing the pope 
to seek refuge in Countess Mathilda's fortress of Canossa. The king then made 
an elaborate supplication before the pope, kneeling in the snow outside the 
fortress for three days. Eventually, Gregory forgave Henry, rescinded his excom- 
munication and, according to Bonizo of Sutri, took communion with him."! 

The pope's general letter of 1077 to the German princes presents his version 
of what happened at Canossa. In later years the pope would deny that he had 
also reinstated Henry as king, but by then the short-term impact of Henry's 
strategic penance had paid off. The pope returned to Rome, escorted by Henry, 
and so was unable to attend the Augsburg meeting. That year, the German 
princes met at Forscheim in the presence of Gregory's legates to elect Rudolf of 
Swabia-Rheinfelden as king. Gregory could not give his outright consent to the 
election but eventually received an elaborate oath of fealty from Rudolf. 
Without proper backing the rebellion of princes failed, Rudolf dying in battle. 
Gregory excommunicated Henry again in 1080. 

Gregory's doctrinal letter of 1081 shows how radical his ecclesiology had 
become since 1073. In his 1073 letter to Rudolf of Swabia he interpreted the 
doctrine of two swords quite traditionally; eight years later he insisted that 
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kings may only wield the military sword with the approval of St. Peter? In 
1084, the king swept down into Italy, imprisoned Gregory, and installed Wibert 
of Ravenna as Pope Clement 111. Although Robert Guiscard rescued Gregory, so 
much bad feeling had been aroused against him in Rome that he exiled himself 
among the Normans, dying in May 1085 at Salerno. 

In the long term, the penance at Canossa cost Henry the sacral character of 
kingship, and furthered Gregory's argument that the king was only a layman 
subject to the judgment of the pontiff."? Gregory's partisan Bonizo of Sutri 
made Canossa a Passion play, in which Henry figured as Judas, apparently tak- 
ing communion with the pope without genuine desires for peace. The pope 
knew of the king's falseness - like Jesus had known Judas's - but allowed Henry 
to take up the sacrament falsely and damn himself forever."^ 

Strident defenses like Bonizo's suggest that Gregory need not be considered 
the sole author of this radical reformist enterprise. Even prior to his exile, much 
of the Gregorian program had been carried forward by partisans, archbishops 
like Hugh of Lyons. He and Guido of Vienne - the future Pope Calixtus 11 — 
continued to press the succeeding popes toward the cause of papal primacy. 
While Pope Victor 111 (Abbot Desiderius of Monte Cassino), Gregory's immedi- 
ate successor, seemed to take a quietist approach, assuming the Petrine seat 
after the death of Antipope Clement, the next two popes, Urban 11 and Paschal 
II, worked harder to maintain the Gregorian reform. They briefly installed 
Henry 1v's son Conrad as king of Italy as a bulwark against the father, and 
exploited Henry's deteriorating relationship with his rebellious son, Henry v. 

Before Gregory's defeat, the pope had had time to further his reformist proj- 
ects, including a decree against lay investitures in 1078. This decree explicitly 
forbade laymen such as the king from appointing bishops, and from investing 
them by the ring and staff of empire. By 1100, Pope Paschal 11 had made the 
eradication of lay investitures a cornerstone of his own reform policies. At the 
Synod of Guastalla in 1106, the imperial legate Archbishop Bruno of Trier asked 
for ius regni, Henry's right as king to a) approve a candidate for bishop and 
b) receive homage from him after election, since a bishop was after all a politi- 
cal ruler with lands of empire to control. Paschal rejected the argument 
because a priest should not pay homage to a layman, whose hands were regu- 
larly bloodied by use of the military sword. He reiterated the decree against lay 
investitures soon after.” Compromised by his sons’ rebellions, Henry showed 
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less inclination to quarrel. Returning to the irenicism of his 1073 letter, Henry 
wrote several times to his godfather Abbot Hugh of Cluny seeking mediation 
with the papacy. His letters from 1105-6 to the German princes seek to allay 
fears that he is in schism with the Roman Church. 

In n22, Pope Calixtus 11, once an implacable Gregorian, agreed to the 
Concordat of Worms, which conceded a version of investiture to the emperors 
"for the sake of peace.” It was reviled by Gregorian elements at the First Lateran 
Council in 123. The struggle between popes and kings would continue in vari- 
ous forms throughout the 12th century and into the 13th, even as imperial 
dynasties changed. 

During the Contest, biblical exegesis, largely a monastic discipline, became 
more pervasive as a vehicle for political thought: a return in some ways to the 
Carolingian intellectualism of the late oth century. Arguably, exegetical liber- 
ties taken during the Contest also pushed schoolmasters who might not have 
been politically invested to seek out harmonizing systems for multiple exegeti- 
cal positions, notably in the Ordinary Gloss of the early 12th century. The 
Contestalso catalyzed sophisticated political theory; Manegold of Lautenbach's 
Liber ad Geberhardum (1085) needs special mention for its argument that a 
king is simply an office holder who can be deposed. The Norman Anonymous 
(ca. 1100) makes the opposite argument that the king is the divine image, and 
thus both king and priest. 

Investiture propaganda thus became study materials, contributing to their 
preservation in monastic and notarial compilations.” Churchmen copied them, 
most likely for the education of novices, rhetoricians, and scribes interested in 
chancery hand. Such is the case with the Codex Udatrici dedicated by Udalric of 
Bamberg in 1125 to the bishop of Würzburg." Along with important texts like 
the Papal Election Decree of 1059 and a variant of the Concordat of Worms 
(1122), the codex contains 250 letters from the Contest. The struggles of the late 
uth century had birthed what Brian Stock has called a “textual community.”’8 


2.7 Ideologies of the Gregorian Reform 


Historians of the Gregorian Reform posit several ideologies that undergirded 
the movement, some of which contradict one another. This section lays out 
some dominant principles. 
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2.71  "Petrinity" 

Walter Ullmann has argued that the very existence of the papacy hinges on its 
“Petrinity.””? As an institution of the earthly church, the papacy is a part of the 
Roman Empire; but as instituted by Christ through his commendation to the 
apostle Peter (Matt. 16:18), it is also a government. The “primatial rights" of the 
papacy give it autonomous rulership over Christian subjects. The corollary to 
this principle of Petrinity is that any entity that threatens or denies the papacy 
its primacy is anathema. From the late 4th century onwards, the papacy had 
relied on Roman imperial might to police these claims, despite regular and 
increasing confrontations with the emperor in Constantinople. The history of 
feuds with Constantinople testifies to the ultimate incompatibility of Petrine 
and imperial claims; it was almost inevitable that relations would eventually 
break down between the popes and the new western emperors. By the Early 
Middle Ages, the popes would lean on monarchical might, eventually investing 
powerful Christian kings with the title Emperor of the Romans, and making 
them protectors of Peter's “patrimony.” 

Despite Ullmann’s suggestion of a continuity of Petrine claims, the era of 
the Gregorian Reform witnessed a change in the method of assertion and in its 
political impact. Gregory extrapolated from the theology of kingship to envi- 
sion the papacy as a vessel for divine authority, including the exclusive author- 
ity to convey and interpret commands regarding canonical tradition on the 
one hand and lay governance on the other.®° 


2.7.2 The “Gelasian” Duality and the Two Swords 
The 5th-century pope Gelasius 1 articulated a hierarchical distinction 
between the functions of the pope and the Roman emperor: auctoritas, or 
the prerogative to command and shape, and potestas, the power to execute a 
command. Gelasius reminded Emperor Anastasius that while emperors held 
subject the human race, they in turn were subject to the priesthood in mat- 
ters concerning the sacraments. Gelasius conceded the emperor a “royal 
power" the highest available for ruling the human race, but on the Day of 
Judgment popes would be called upon to give an account of the emperor's 
performance.®! 

With sacraments central to Gregory's understanding of appropriate bonds and 
ordered hierarchies, superiority to the royal power in sacramental matters gave 
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popes the power of universal judgment, obedience, and excommunication.$? 
Gregorian political engagement thus claimed conformance with Gelasian doc- 
trine and with the biblical image that was seen as its basis. When the apostles 
were in the garden of Gethsemane, they picked up two swords for their protec- 
tion;Jesus told them those two were enough (Luke 22:38). Exegetes read these 
as the military sword and the sword of the gospel. While Henry's supporters 
claimed they typified a separation of powers and functions, the Gregorian John 
of Mantua argued that the emperor only wielded even the military sword with 
apostolic (i.e. papal) approval; hence, in emergency situations this sword 
might be withdrawn. In 159, John of Salisbury repeated the Mantuan interpre- 
tation of the Gelasian doctrine, but insisted that the church and not the pope 
bestowed the military sword on the prince. Gratian's Decretum provides 
authorities that both support and refute the Gregorian interpretation.®3 


2.8 The "Right Order of the World" 


Gerd Tellenbach argues that the Investiture Contest was ultimately a struggle 
to establish “right order” in the world, the correct hierarchies of operation, 
authority, and obedience. Through the establishment of right order, humanity 
could once again become subject to God, unfettered by the worldly attach- 
ments that had driven it astray since Adam: this was freedom, in its truest 
sense, and the goal of reform was a return to the original created state. Through 
their surrender to divine will, the saints had achieved such freedom (libertas) 
and were thus elevated in the celestial hierarchy. However, not all human 
beings could live up to the high moral standards of the saints, and laymen in 
particular must be afforded a gentler elevation. This could be achieved if they 
took on a position of dependency and weakness vis-a-vis the clergy, regarding 
the latter as adults in the relationship.9^ 

None of these ideas emerged fully formed but rather evolved with the 
emerging categories of clerical and lay. In the nth century, ecclesiastical reform 
became more rigorously ascetic than before but this change also pushed the 
monk out of seclusion and into church service. The quasi-angelic professions 
of monk and priest thus began to overlap. For Tellenbach, these dual concep- 
tions of hierarchy, the monastic and the sacramental, then abutted on the royal 


82 This is a kinder interpretation than Robinson, Papacy, 297, who calls Gregory’s reading 
“tendentious.” 

83 Robinson, Papacy, 296-99. 

84 Tellenbach, Church, State, and Christian Society. 
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theocratic conception, thus producing the struggle that came to be known as 
the Investiture Contest. 


2.9 Canonical Authorities against Custom 


In keeping with a saying of St. Cyprian invoked by the Gregorians, “The Lord 
said I am truth, not custom,” the reformers assembled canonical proofs for 
visions of a fundamental right order obscured by harmful concessions to lay 
monarchs. Some canonical collections compiled during Gregory's own tenure 
are polemical in tone and emphasize the historical infallibility of the pope, his 
exclusive right to imperial insignia and his immunity from worldly judgment. 
Claims of papal primacy often resorted to what are now known as the false or 
Pseudo-Isidorian decretals, compiled mid-gth century but purporting to be 
the work of the 7th-century bishop Isidore of Seville. Heavily copied and para- 
phrased during the late nth century, these decretals also circulated in England 
in summary form as the Collectio Lanfranci.8° Fabrice Delivré argues that these 
false decretals provided fodder for local assertions of primacy as well, which is 
one way of extending the ambit of the Gregorian Reform.8® 

It is not clear that the pope himself was aware of the collections drawn up 
during his lifetime despite the accusation of his virulent critic Cardinal Beno 
that his “minions” Deusdedit and Anselm 11 of Lucca were producing phony 
and nefarious sets of canons under his direction. There is no evidence to 
show that Gregory was involved in these compilations, even though he 
had urged Peter Damian to carry out a similar project during his lifetime. 
Gregory did not provide his faithful disciple Anselm with many proof texts, 
as would have been the case had he actually directed the collection; he may 
simply have been aware that such work was taking place.” Canonical and 
polemical treatises were produced not so much under Gregory's direction as 
in his direction. 

Canonists like Anselm did establish the historicity of Gregorian principles 
by locating precedents for assertions that also appear in cursory form in the 


85 Nicolás Álvarez de las Asturias, “Lanfranc of Bec's Version of Decretals in a Canonist 
Context,” CHR 98:4 (Oct. 2012): 649-50. 

86 Fabrice Delivré, "The Foundations of Primatial Claims in the Western Church (Eleventh- 
Thirteenth Centuries), JEH Vol. 59:3 (July 2008): 383-406. 

87 Kathleen Cushing, Papacy and Law in the Gregorian Revolution: The Canonistic Work of 
Anselm of Lucca (Oxford: 1998), 105. 
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Dictatus papae: claims such as the freedom of all to appeal to the apostolic see, 
the papal prerogative to eliminate or consolidate bishoprics on economic 
grounds and the pope’s monopolistic authority to declare a synod authorita- 
tive and general? Yet the canonical collections often flew in the face of 
Gregorian assertions, giving more credence to arguments that reform was not 
monolithic nor the preserve of the papacy. Deusdedit's famous collection 
diverged from Gregory's own principles, emphasizing the primacy of the Latin 
Church and not the papacy?? Anselm rejected the claim that only the pope 
could be called universal or that inferiors could disrupt the ecclesiastical hier- 
archy by accusing their superiors if given permission by the pope.?? The aim of 
these canonists thus seems first and foremost to secure order within the eccle- 
siastical ranks. Gregory's struggle to ensure clerical liberties and the primacy of 
papacy over other churches was both inspirational for and consonant with 
their goals, but the canonists drew the line at allowing inferiors to extrapolate 
this hard-won papal authority towards their own enhancement and rebellion. 
Gregory for his part remained relatively flexible, choosing not to see a contra- 
diction between his position and those of canonists like Deusdedit — but this is 
assuming the pope had read their compilations. 

In later collections, canonists established principles that might allow for a 
middle ground in the struggle over investitures. Ivo of Chartres put forth the 
concept of regalia: the idea that bishops had two separate concerns, one spiri- 
tual and the other secular. The German bishops in particular were after all 
functionaries of empire, and so their appointments had to have a political 
dimension and political patronage. To consider these as "regalia" allowed cler- 
gymen to divest themselves of any suggestion that they had compromised 
their ecclesiastical obedience by obeying the German monarchs.?! 


2.10 Obedience 


Obedience was a predominant concern of the reformers and especially 
Gregory. Whether this obedience was ever styled as "feudal" is a matter for 
debate but it did rest on an appropriate direction of faith/fidelity (fides) away 


88 Cushing, Papacy and Law, 103-11. 

89  Uta-Renate Blumenthal, “History and Tradition in Eleventh-Century Rome,” CHR 79.2 
(Apr. 1993), 185-96. 

9o Cushing, Papacy and Law, 108-10. 

91 Robinson, Papacy, 427, after Johannes Fried, "Der Regalienbegriff im n. und 12. 
Jahrhundert," DA 29 (1973), 450-528. 
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from mammon to God via the apostolic see. The Gregorian claim to command 
obedience over fidelities rested on Christ's attribution to Peter of the power of 
binding and loosing on earth. For bishops and kings alike, the consequence 
of withholding obedience to the papacy was an inability to command the 
obedience of others. As archdeacon, Hildebrand had actively encouraged 
the rebellion of the Pataria against the archbishop of Milan and given their 
leader the banner of St. Peter. As pope, Gregory took the doctrine of sanctioned 
rebellion further by denying King Henry the fidelity of his subjects, setting up 
an anti-king to replace him, and articulating a doctrine of engagement in lay, 
military affairs. 

As mentioned above, while several churchmen supported the pope's power 
to effect these obediences and disobediences in person, they stopped short of 
letting the principle of papal primacy upset the rest of the ecclesial hierarchy: 
that is to say, inferiors could not accuse superiors and the pope had to remove 
kings and princes in person, not through emissaries. Gregory seems to have 
recognized this discomfort on the part of his fellow churchmen and it was 
probably for this reason that he traveled personally toward Augsburg in 1077, to 
remove Henry 1v and approve a new king at an assembly of German princes. 
When he was forced to turn back at Canossa, his legates could not confer the 
same legitimacy on the rebellion of the princes, and Gregory himself initially 
declined to recognize the anti-king, his ally Rudolf of Swabia, who had been 
elected in the pope's absence. When he did finally accept Rudolf, the anti-king 
swore an oath that could be considered the model of royal obedience to sacer- 
dotal authority. 

The papal emphasis on obedience from the laity appeared most palpable - 
and dangerous — when the popes mustered lay allies such as Robert Guiscard 
to the defense of Peter's patrimony. In 103 Sigebert of Gembloux responded 
angrily to Pope Paschal 11's order to Robert of Flanders that he attack the cities 
of Cambrai and Liége allegedly for heresies. Paschal had assured Robert that 
any who died on this venture would be exempt from the last sacrament, just as 
Pope Leo 1x had done during his Sicilian expedition in 1054 and Pope Urban 11 
most famously in the call to Crusade in 1095.9? Although both clergy and laity 
took the crusader vow Urban's imposition of the votum crucis may be consid- 
ered the “popular” counterpart to this extreme obedience. The canonical col- 
lections of the next century made the vow a public rather than a private 
obligation, as it had been previously.?3 


92 Sigebert, Epistola Leodicensium adversus Paschalem papam 13, MGH Ldl 2.463. 
93 Robinson, Papacy, 330-31. 
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2.11 The Concept of Utilitas 


The Gregorian emphasis on obedience ensured the fulfillment of another 
reformist concern: utilitas. Utilitas refers to the function allocated to Christian 
subjects according to their suitability (idoneitas) for a particular role, for exam- 
ple administration or warfare. It imposed on Christians the responsibility to 
excel within their allocated role.** Utilitas developed not simply as a set of prin- 
ciples but through political expediencies, from the time Hildebrand took over 
the papacy, his policies alienating large sections of the clergy: first the bishops 
and then the cardinals. With increasing demands on Gregory’s papacy, utilitas 
soon came to mean usefulness of laypersons to St. Peter, their graded and 
diverse participation in the enhancement of Peter’s patrimony. It was one of 
several social ordering models that emerged - or in some cases reemerged - in 
the uth century. A similar model would be the trifunctional ordering of society 
(Three Orders: warriors, priests, laborers). But while the trifunctional system 
presented three groups working toward mutual benefit, the concept of utilitas 
imagined the clergy on the one hand and laity on the other, the latter then 
grouped according to how they might best support the church and St. Peter. 
Society therefore came to be defined in terms of its relationship to the papacy, 
a relationship that would most clearly be defined in terms of behavior by the 
time of the Fourth Lateran Council (1215). When they call for a change in stat- 
uta humana, the Lateran constitutions do so for the sake of utilitas, in which 
case utilitas can be read as “advantage” or "benefit.95 

Utilitas guided Gregory’s attitude toward lay monarchy, which he believed 
was essentially the work of the devil. In letters to Hermann of Metz, written 
after an excommunication of Henry, Gregory argued that kings exerted a form 
of dominance incompatible with just governance. In 1081, after the second 
excommunication, Gregory wrote that lay monarchy was only mitigated by its 
usefulness (utilitas) to the church.®® Lay-clerical relationships defined in this 
way also provided a dimension to holy war, soon to take the form of crusade. 
Like the Peace of God, the Gregorian Reform emphasized a distinction between 
clergy and laity, especially in so far as the clergy could not do homage to layper- 
sons, whose hands were stained with blood. As the clergy defined itself in 


94 See Cushing, “Pueri, Iuvenes, and Viri? 435-36, for a summary of the concept and vast 
scholarship around it. 

95 John O'Malley, “The Hermeneutic of Reform: A Historical Analysis,” Theological Studies 
73:3 (Sept. 2012) 517+ at n.22. Academic Onefile (accessed May 5, 2013). 

96 Robinson, Papacy, 410. Gregory, Register, 4.2 and 8.21 (ed.) Caspar 294 and 552, 
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terms of abstraction from worldly concerns, most importantly sex and warfare, 
utilitas would require laypersons to undertake the military defense of St. Peter. 


2.12 The Sacramental Imperative and Bad Friendships 


The Gregorian papacy pursued reforms that had already been attempted by 
Henry 111, and the reformers around Pope Leo Ix and his successors. A key dif- 
ference between these earlier reformers and the Gregorians was the conception 
of reform itself: by the time Hildebrand had become archdeacon, reform meant 
liberation of clergy from lay servitude. In a deeper sense this meant freedom of 
all Christian subjects from the captivity of illicit sacraments. As epitomized by 
the uprising of the Pataria, the multiple concerns of Hildebrand and his sympa- 
thizers can be subordinated to this single overriding imperative: protection 
of sacraments. All clerical abuses - that is to say, all moral lapses on the part of 
priests - raised fears that the sacraments of unworthy priests would be rendered 
ineffective. Even though eminent authorities like Peter Damian, Guitmund of 
Aversa, and Alger of Liége argued that the ministering priest could have no 
impact on the transmission of divine grace, parishioners and reformers alike 
continued to fear sacramental pollution and captivity under false sacraments. 

The notion of a sacrament went beyond the rituals of the church now famil- 
iar to us under the standardized seven sacraments. Sacramentum could refer to 
all bonds, contracts, and accords of peace and friendship. The sacraments of 
mammon kept prelates and princes from fulfilling their sacraments to God. 
When Gregory vil and his successors wielded the power of excommunication, 
they believed they had transformed the unholy bonds between their enemies 
into chains; those who engaged in bad sacraments thus lost the right to partici- 
pate in the authentic sacraments of Christian community as a whole. 

Gregory’s precious “obedience” was a matter of breaking inappropriate 
bonds for appropriate bonds, i.e. exchanging true sacraments for false.?" Vice 
versa, those bishops who disobeyed the papal see suffered disobedience in 
their own right, when the pope absolved Christian subjects of their loyalties. 
The effect of this rupture and realignment of friendships was liberty, the 
church's escape from captivity to temporal lordship. In Paul of Bernried's vita 
of Gregory VII, it is to such a captivity that the pope refers when he says: “we 
have lived long enough in the peace of the church.”?® 


97  Malegam, Sleep of Behemoth, 72-75, on Gregory's notion of bad sacraments and 105-114 on 
Gregory's successors. 
98 Paul, Vita Gregorii, 71, 513. 
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2.13 Conclusion 


The political turmoil of Gregory’s tenure and his own ignominious end should 
not overshadow the enduring ecclesiological impact of his papacy, which saw 
the radical assertion of Roman primacy and a claim of exclusive interpretive 
and sacramental authority for popes. Gregory elevated the princeps apostolo- 
rum at the expense of royal theocracy but he also executed Leo 1x's vision of 
pope as primate over all other churches. Furthermore, while Gregory directed 
the removal of laymen from church governance, he retained them in church 
service. The Gregorian conception of utilitas laid the groundwork for the high 
medieval papacy's reliance on a "secular arm" to conduct political and physical 
disciplining. 

Were the reforms of the ııth and 12th centuries Gregorian? In their entirety, 
they were not. Nor did his enhancements of papal authority exceed those of 
Leo Ix, who reinvented the office, and of Urban 11, who styled it as a court of 
appeal for monks and canons against overreaching bishops. Urban also pro- 
claimed a crusade on St. Peter's behalf, which Gregory had once considered 
but never could do. Local dioceses conducted their own versions of reform 
before and after Gregory, and his legates seem to have functioned semi-auton- 
omously, especially when they were local men. Many canonical compilations 
and claims of sacerdotal primacy came from authors on the fringes of his cir- 
cle, and not always to support Gregory's own position. How then has he 
imprinted the history of church reform so indelibly? 

Notwithstanding the "hellbrand" persona, I suggest that Gregory domi- 
nated by relinquishing control, by trusting obedient laymen to serve and pro- 
tect the church and supporting local reform uprisings through words, gestures 
and symbols. Gregory vit allowed reform to shape the papacy from outside 
in, and not the other way around. And he rearticulated St. Peter's successors 
as new apostles, bearing the cross of persecution, as exiles and rebels. 
Gregory's precarious political position may have made these the only avail- 
able options. However, for a succession of popes who faced regular expulsion 
from Rome, defeat at the hands of lay princes from north and south and the 
humiliation of anti-popes, his aggressive convalescence became the yardstick 
of spiritual authority. Critics of later 12th-century popes generally compared 
these pontiffs unfavorably to Gregory, even as Henry Iv became a cautionary 
tale against the zeal of Christian emperors. The events of Canossa, as ren- 
dered by Gregorian supporters, symbolize this monumental shift of the late 
1000s, when Charlemagne’s successors finally relinquished spiritual authority 
for political advantage, and the embattled successors of Peter began to inherit 
the earth. 


CHAPTER 3 

Popes as Princes? The Papal States (1000-1300) 
Sandro Carocci 

34 Introduction: The Papal States before 1000 


On 20 September 1870, the artillery of the Kingdom of Italy breached the 
Aurelian Walls, near Porta Pia. Thus the history of the more ancient Italian 
state, the PapalStates, drew to a close. Measuring approximately 40,000 km? by 
the 13th century, the Papal States had been the second largest state on the 
Italian peninsula for the previous six centuries.! 

The origins of the Roman Church's temporal dominions date back a long 
time. The first traces of papal control and governance appear at the end of the 
7th century and become clearer in the first half of the 8th century, after separa- 
tion from the Byzantine Empire, and especially in the Carolingian era. 

The possibility of even speaking of the Papal States as such, in a relatively 
early period, is currently the subject of scholarly discussion.? Many studies 
have outlined the entirely theoretical nature of the donations added first 
by the Carolingians and then by Otto I in 962. With these donations, the 
sovereigns conceded to the popes the southeastern part of the Po Valley (the 
Exarchate of Ravenna and the surrounding areas) and a large part of central 
Italy (or perhaps even the whole of it, according to certain reconstructions of 
thelost promise of Quierzy of 754).? Some scholars have expressed doubts con- 
cerning the effective reality of papal power in the former Byzantine duchy of 
Rome, which corresponded in large part with modern Latium (Lazio). Others 
have remarked on the lack of clear traces of governmental structures, the fact 
that various parts of the region appeared to be completely autonomous, and 
how, in Rome itself, the papacy was under the control of the city's aristocracy. 
In fact, it is undeniable that the pontifical governing powers in particular 
locations were primarily based on land ownership and witnessed alternating 
periods of efficacy and periods of decline. Historians have maintained that 
only after the nth century had the popes truly created something recognizable 
as a state or "States." 


1 Thelargest was the Kingdom of Sicily-Naples. 

2 The discussions in question are described in Thomas F.X. Noble, The Republic of St. Peter: The 
Birth of the Papal State, 680-825, The Middle Ages (Philadelphia: 1984), xix—xxix. 

3 Onthe promise of Quierzy, see Noble, Republic of St. Peter, 84-86, 140—48. 
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In the last fifty years, the hypothesis outlined above has been the prevailing 
one.* It is, however, based on a faulty premise: that a state should have definite 
borders, effective governmental systems, the capacity for obtaining obedience 
and assistance from all its subjects, and a further series of characteristics 
which, in reality, the European states developed only at a later date, beginning 
in the ı2th-ızth centuries. Instead, the discontinuous temporal and spatial 
character of the papal powers of government in the previous few centuries was 
common to many of the states of the era. Within these limits, therefore, there 
is no reason to deny the possibility of already speaking of Papal States in 
the 8th-uth centuries. This thesis merits being tested once more by research, 
through a more systematic comparison with other states of the time. For 
example, it has been suggested that, from the 10th century to the beginning of 
the nth, the political regime in Rome and in the sizeable portion of Latium 
controlled by the city (about 14,000 km?) was similar in many respects to the 
dynastic principalities of southern Italy, such as Benevento and Salerno.5 

The first centuries of temporal papal power are not discussed in this chap- 
ter, which focuses on the following period. The choice of this later time period 
was imposed by the orientation of this volume, but it also follows a certain 
logic: starting at the end of the uth century, the development of papal powers 
of government differed both in the results it achieved and in its nature from 
that of the preceding period. This difference permits one to write a history of 
the Papal States for the High and Late Middle Ages separate from that of the 
early medieval period. 

This historical divide was precipitated by events in Latium and Rome in the 
10th century and the first half of the uth. After c.950-980, papal power suffered 
the consequences of two phenomena. First, in the countryside, the process of 
incastellamento, that is, the creation of fortified villages, gave rise to rural lord- 
ships quickly rendering themselves autonomous from any higher authority.® 
In Rome, the papacy, which for over a century had been completely taken over 


4 For the ıoth-uth centuries, the principal study remains that of Pierre Toubert, Les structures 
du Latium médiéval: Le Latium méridional et la Sabine du IXe à la fin du XIIe siècle (Rome: 
1973), 935-1349. 

5 Chris Wickham, "The Romans According to their Malign Custom’: Rome in Italy in the Late 
Ninth and Tenth Centuries,’ in Early Medieval Rome and the Christian West: Essays in Honor 
of Donald A. Bullough, (ed.) Julia M.H. Smith (Leiden: 2000), 151-67; the estimation of the 
surface area is in Chris Wickham, Medieval Rome: Stability and Crisis of a City, 900-150 
(Oxford: 2015), 36. 

6 The most recent treatment of this theme is Chris Wickham, “The Origins of the Signoria in 
Central Lazio, 900-1100,’ in Uomini paesaggi storie: studi di storia medievale per Giovanni 
Cherubini, (ed.) Duccio Balestracci (Siena: 2011-12), 1.481-94. 


68 CAROCCI 


by the Roman aristocracy, was liberated from this oppressive aristocratic con- 
trol (concluding the era called Adelspapsttum, “noble papacy" by German 
historians)." It was just as much the rise of these newly autonomous lordships as 
the separation of the papacy from the Roman aristocracy that radically changed 
the forms with which papal power in the territory was manifested. Papal powers 
of intervention in Latium were diminished by the birth of autonomous seigneur- 
ial powers. The popes were no longer supported by the great aristocratic families 
and could no longer use their power, possessions, and political connections to 
control both city and countryside. Furthermore, profound changes resulting 
from the Gregorian reform were afoot in the figure of the pope and in the inter- 
nal structure of the Roman church. There was a new reality. 


3.2 Historical Overview: Reform and Temporal Dominion 


In a certain sense, the Papal States were the result of the Gregorian Reform 
itself In order to better guarantee the independence of the reformed church, 
the papacy strove to restore, in a series of areas in Latium, certain means of 
control that had been lost in the previous century. Thus the platform was 
established, which, much later, in the 13th century, would allow the enactment 
of the high medieval papacy's theoretical claims on territories much greater 
in size. 

A series of innovations supported the papal efforts to control the surround- 
ing region. The most important of these innovations was the total reorganization 
of the bureaucratic structures. Although the original goal of these measures was 
to promote the pope's control of religion, this reorganization of the church's 
bureaucracy had important temporal repercussions when it succeeded at extend- 
ing its control beyond Latium. The old bureaucracy, centered on the Lateran 
patriarchium and also monopolized by the Roman aristocracy, was emptied of 
its functions in favor of other institutions, which later formed the papal curia.? 
Thus began an impressive development of the bureaucracy at the pope's 
disposal to fulfill both sacred and temporal duties. 


7 Onthe subject of the Adelspapsttum, the best analysis is that of Toubert, Les structures du 
Latium, 960-1038, with a large bibliography to which can be added Klaus Jürgen Herrmann, 
Das Tuskulanerpapsttum (1012-1046): Benedikt vıır., Johannes XIX., Benedikt 1x. (Stuttgart: 
1973); the most recent analysis of the Roman aristocracy of the period is Wickham, Medieval 
Rome, 181-258. 

8 As affirmed by Toubert, Les structures du Latium, 1039. 

See the chapters below by Andreas Meyer, Stefan Weiß, and Kirsi Salonen. 
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At the same time, the church embraced the political goal of the direct 
dominion of a series of castles and other fortified centers within Latium and 
a reinforcement of relations with the cities. The family connections of the 
numerous cardinals and members of the curia, who came from the region's 
cities, helped sustain this political goal. Already under Nicolas 11, in about 
1060, with the help of the abbey of Farfa, certain castles were seized from their 
lords. Under Gregory VII, the papacy sought an accord with the peasant com- 
munities and small aristocratic groups, who obtained formal investiture of 
their castles in return for pledging military aid and support for pontifical oper- 
ations in the region. In Sabina, for example, agreements of this sort were estab- 
lished in the village castles of Albinino, Montasola, and Roccantica. For the 
cities closer to Rome, such as Velletri, Tivoli, and Sutri, the popes reasserted 
the right to solicit military contributions and to intervene in certain strategic 
sectors, like the administration of justice and the collection of tributes.!° 

This political project underwent a great acceleration after the Concordat of 
Worms (1122). Throughout Latium, the popes sought to create a network of so- 
called castra specialia Ecclesie Romane. The acquisitions began with Calixtus 11 
and Honorius II, between 122 and 1129. These acquisitions were then inter- 
rupted by the conflicts related to the “schism” of anti-pope Anacletus 11 and at 
the birth of the Commune of Rome in 1143. Finally they were taken up again 
with greater determination under Popes Eugenius 111 and Hadrian 1v. In par- 
ticular, from 149 to 1151 and from 1157 to 1159, the papacy acquired control of 
some thirty castles, situated in particular along the Via Francigena and other 
main routes of communication. A variety of tactics were employed to realize 
this objective: besides military attack, explicitly attested only in two cases, the 
papacy utilized acquisitions, donations, rental contracts in favor of the church, 
and exchanges between papal and aristocratic possessions. (For example, in 
1157, Hadrian Iv gave to the counts of Aquino the castle of Monte San Giovanni, 
at the southern borders of Latium and next to the comital dominions, receiv- 
ing in exchange Montelibretti, a few dozen kilometers from Rome).!! Only a 
minority of centers remained under direct papal administration; all the rest 


10 Toubert, Les structures du Latium: 1068-1074; Sandro Carocci, “Feudo, vassallaggi e potere 
papale nello Stato della Chiesa (meta x1 sec.- inizio XIII sec.)," RSI 112 (2000): 1009-1111. 

11 Toubert, Les structures du Latium, 1074-1081; Carocci, “Feudo, vassallaggi" 1011-1025; 
Brenda M. Bolton, “Nova familia beati Petri: Adrian 1v and the Patrimony,” in Adrian 1v, the 
English Pope, 1154-1159: Studies and Texts, (eds.) Brenda M. Bolton and Anne J. Duggan 
(Aldershot: 2003), 157-79. The exchange with the counts of Aquino can be found in Le 
Liber censuum de l'Église romaine, (eds.) Paul Fabre, Louis Duchesne, and Guillaume 
Mollat (Paris: 1889-1952), 1.391-94, nn.107-1n. 
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were returned to their former lords, who were nevertheless subject to the pope. 
Although some scholars speak of a diffuse “papal feudalism,” imported by the 
English Hadrian Iv, in reality vassalage and fiefs were utilized only in a minor- 
ity of cases, with the most powerful families.!? Rather than using true feudal 
concessions, the papacy reserved for itself control of the castra specialia, which 
were given back to the former lords through the concession in custodiam or in 
various other forms different from the feudal concession. Relations of subordi- 
nation were otherwise reaffirmed, often through vows of fealty, for the cities 
both in Latium and in areas that had remained outside all papal control until 
that point, such as Orvieto, whose consuls in 1158 promised military aid and 
loyal homage to Hadrian 1v.!? 

The church's uneven control of these areas did not yet have an identifiable 
territorial shape but was instead spread unevenly across the entire region. 
It regarded only certain cities and castles, certain aristocratic families, and 
certain key routes as important. Despite what others have argued, the pontiffs 
lacked even the minimal control over the judicial system that the power to 
formally nominate judges would have provided.!* But what they had achieved 
provided an effective platform for further claims. It is telling that in the south- 
ern part of Latium, where the papal presence was more consistent, a rudimen- 
tary territorial government was achieved, the curia Campanie, assigned to an 
official called a rector? It was the beginning of provincial administrative 
organizations, which played a critical role in the history of the State. 

These developments were interrupted by a substantial delay.!® After the 
death of Hadrian 1v in 1159, the dispute with Frederick I and the Roman strug- 
gle for autonomy and for the creation of a communal territory caused a grave 
crisis of papal power. The church lost control of many centers, had the means 
to acquire only a few others, and did not succeed in imposing either a signifi- 
cant number of new vassalages or any other form of subordination on the 
nobility of the region. The crisis, only partially attenuated by the agreements of 
Anagni and Venice with the emperor (1176-77), began to be resolved after the 


12 An examination of the effective use of feudal concessions by the popes of the 12th century 
anda critique of previous works is in Carocci, “Feudo, vassallaggi." 

13 Le Liber censuum de l'Église romaine, 1.390-91, n.106. 

14 Toubert, Les structures du Latium, 1274-1313 e 1330-1339, and the critique by Sandro 
Carocci, "La signoria rurale nel Lazio (secoli x11 e x111)," in La signoria rurale nel medioevo 
italiano, (eds.) Amleto Spicciani and Cinzio Violante (Pisa: 1997), 1.167-98, esp. 187-90. 

15 Toubert, Les structures du Latium: 1055-059. 

16 Helpful accounts of these events include Daniel Waley, The Papal State in the Thirteenth 
Century (London: 1961), 13-29, and Peter Partner, The Lands of St Peter: The Papal State in 
the Middle Ages and the Early Renaissance (London: 1972), 203-229. 
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peace with Rome in 1188 and a later agreement with Frederick I in 1189. 
Pontifical power, however, remained in fact weak and contested, to the point 
that we cannot know to what extent Frederick I and Henry v1 had achieved the 
promised restitution of southern Latium and of a number of cities in Tuscany 
and lower Umbria: Viterbo, Orvieto, Corneto, Vetralla, Orte, Narni, and Amelia. 


3.3 Historical Overview: The “Birth” of the Papal States 


A more concrete and superregional temporal dominion was born only a decade 
later, with the power vacuum in central Italy created upon the sudden death of 
Henry vi in September 197. The papacy was able to take advantage of it with 
speed and energy. Appealing to Carolingian and imperial donations, the elderly 
Celestine 111 hastened to send a legate, Gregorio, cardinal of S. Maria in Portico, 
to obtain the submission of Perugia and other cities within the duchy of Spoleto. 
Other papal representatives were sent to the Marche with the task of obtaining 
pledges of obedience from the city-states (communes). His initiative, inter- 
rupted in the beginning of January by his death, was taken up again with greater 
enthusiasm by Innocent 111 and pursued through the duration of Innocent's 
pontificate (1198-1216). Not surprisingly, it is this pope that the majority of his- 
torians recognize as the true "founder" of the States of the Church.! 

Only newly consecrated, in February 1198, Innocent 111 obtained liege hom- 
age from the prefect of Rome, Pietro di Vico, and the nomination of a new 
Roman senator who favored him. At that time, he sent some of his representa- 
tives into northern Latium, who made all the cities? and the principal nobles 
swear fealty. As a result, the pope succeeded at turning some very important 
people into vassals, such as the counts of Ceccano, the Aldobrandeschi, and 
Azzo d'Este, the feudal lord of the entire March of Ancona.?? A series of ele- 
ments suggest that the pope was assuming the role of feudal sovereign: the 
convocation of all the comites et barones of the State to general assemblies; the 
mention of a tribunal that ruled on land grants in the form of fiefs in southern 


17 Brenda M. Bolton, “Celestine 111 and the Defence of the Patrimony, in Pope Celestine 111, 
191-1198: Diplomat and Pastor, (eds.) John Doran and Damian J. Smith (Aldershot: 2008), 
317-54- 

18 The bibliography on his papacy is immense; a recent and helpful overview is Andrea 
Sommerlechner (ed.), Innocenzo 111: Urbs et Orbis, 2 vols. (Rome: 2003). 

19  Theonlyreal opposition came from Narni and Orvieto. 

20 Other than the essays in Innocenzo 111. Urbs, a good framing of the situation can be found 
in Waley, The Papal State, 26-67, and Christian Lackner, "Studien zur Verwaltung des 
Kirchenstaates unter Papst Innocenz 111., RHM 29 (1987): 127-214. 
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Latium; Innocent Iır’s visits to castles and noble vassals that were greeted by 
tournaments and military exhibitions. Among the many tools that the 
Apostolic See used to develop and exercise jurisdictional rights and political 
superiority, the fief was not the most common. More significant was vassalage, 
which Innocent 111 brought to the center of the pontifical representation of 
temporal authority. The swearing of fealty was sought not only from nobles 
initiated into papal vassalage but from every aristocratic family with seigneur- 
ial powers, from all officials of the urban city-states, and even from the inhabit- 
ants of cities and a large part of the rural population.?! 

It was the triumph of fealty as a political system. The inhabitants of the 
Papal States were generically qualified as “vassals” and, even more commonly, 
as fideles. The preference of Innocent 111 for this second term derived from the 
fact that fidelis had an ecclesiastically rooted tradition, and it better lent itself 
to valorizing the power of the pontifical sovereigns through the mingling of 
feudal and religious language. Fidelitas served as the foundation not only for 
the recognition of papal sovereignty but also for the demand for military aid, 
participation in parlamentum, and granting of certain jurisdictional rights. 

Many obstacles were quickly overcome. In the Duchy of Spoleto and in 
the Marche, the affirmation of papal authority was challenged by the pres- 
ence of two feudal lords who were imperial officials, Conrad of Urslingen and 
Markward of Anweiler. Against these powerful Hohenstaufen administrators 
and, more generally, against every imperial claim, Innocent 111 made a decisive 
move, integrating shrewd political alliances with a formidable propaganda 
effort. His emphasis on the benefits provided by papal, as opposed to imperial, 
government cleverly exploited the anti-German feelings created by the heavy 
rule of the imperialists. Conrad's resistance was defeated in a few weeks. In the 
following months, the Umbrian cities proceeded to swear submission, and 
Innocent 111 made a trip through the new territories (July-October 198). In 
this manner, he reinforced papal authority with his direct presence and by 
drawing up treaties with the city-states. In the March of Ancona, however, the 
pontifical advance was longer and more challenged, and real recognition of 
pontifical dominion only happened between the end of 1201 and the beginning 
of the following year. 

The speed and consistency of the conquests was surprising. The territorial 
claims of Innocent 111, in their first phase, were extended even to other regions 
that had been included in the donations to the church by the Carolingian king 
Pepin and by the emperor Charlemagne: Tuscany, where political support for 
the League of Tuscany was undertaken by the legates sent by Celestine 111; 
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Romagna, which was involved in the revolt against Markward of Anweiler, who 
in 1194 had accepted the region as a fief from Henry v1; and finally Sardinia. In 
Tuscany and Romagna, the attempt to obtain recognition of pontifical sover- 
eignty very quickly turned out to be unattainable and was abandoned in the 
span of a few months. In Sardinia, Innocent made an attempt on a grander 
scale and for a longer period, even after1206, but without conquering the Pisan 
opposition.?? 

Regardless of these failures, in the span of a very few years Innocent 111 had 
realized impressive territorial expansion. The contest for the imperial throne 
between Philip of Swabia and Otto of Brunswick also allowed him to obtain 
from Otto the recognition of pontifical authority over the conquered territory 
(and also over part of the Exarchate and Romagna) with the "Capitulation of 
Neuss" in June of 1201: it has been called “the birth certificate of the Papal State."23 


3.4 Historical Overview: Alternations of Power in the 13th Century 


In the following decades, the results of pontifical efforts at controlling the 
Papal States were limited by the conflicts that erupted several times with the 
Romans (especially in 1203/4, 1228, and 1234). Even more than these conflicts, 
relations with the empire proved to be turbulent because of the problem of 
definitive imperial recognition of the new papal dominions and the question 
of the union of the Kingdom of Sicily with the empire. Territories that became 
subject to Innocent 111 in Umbria and the Marche, though theoretically con- 
ferred upon the church since the times of Carolingian sovereigns, had in fact 
remained imperial. For the papacy, however, it was essential that the empire 
would accept the acquisitions in their entirety, while for the German sover- 
eigns it was difficult to accept such a complete withdrawal of their preroga- 
tives. A second fundamental objective was then to prevent the union of the 
Kingdom of Sicily with the empire under Frederick II, which might have led to 
a decisive imperial supremacy in Italy, minimizing the autonomy of the papacy 
and all its temporal claims. 

Conflict broke out in 1239, when Frederick 11 invaded the Duchy of Spoleto 
and the Marche. During the struggle, church and empire necessarily adhered 
to contradictory policies, seeking on the one had to strengthen and render 
more functional their own tools of control and governance and on the other to 


22 Other than the essays indicated above in note 16, see on Sardinia: John Clare Moore, "Pope 
Innocent 111, Sardinia, and the Papal State,” Speculum 62:1 (1987), 81-101. 
23 Waley, The Papal State, 44. 
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secure for themselves city-states and lords through concessions that at times 
ended up limiting their own sovereignty. Political and military events brought 
about a real alternation between pontifical and imperial domination, to the 
point that, according to some studies, the first half of the 13th century is the 
"Swabian-Papal" period, that is, a period characterized by a government that 
alternated between the two powers.?* 

For twenty years, there followed excommunications, open confrontations, 
arguments, propaganda, rapprochements, and ruptures. The fight continued 
after the death of Frederick 11 in 1250 until the complete collapse of the 
Swabian dynasty, with the assassination of Manfred in 1266 and of Conradin in 
1268. Supported by the church, the conquest of the Kingdom of Sicily by 
Charles of Anjou, brother of the king of France, Louis 1x, signaled not only the 
definitive solution to the Swabian problem but reaffirmed a radical change in 
the temporal position of the pope. A period of Angevin hegemony over the 
Apostolic See had begun, in Rome and in the Papal States. Interference with 
papal sovereignty did not then come to an end, but, rather than assuming 
the form of a violent conflict with the papacy, it took the form of an infiltration 
of powerful individuals, subjects, or friends of King Charles. These allies of 
Charles filled important State offices, sometimes by direct appointment of the 
sovereign, sometimes through his recommendation.?? Until the War of Sicilian 
Vespers weakened the position of the king in 1282, the recourse to Angevin 
support and troops constituted a formidable tool for the popes. In this way, 
they were able to end the rebellions and induced cities and the nobility to 
accept atleast some of the papal demands. This Angevin support also provided 
for the conquest in 1278 of Romagna, a turbulent province that had long been 
the object of papal claims and which the emperor Rudolf I of Habsburg even- 
tually ceded to Gregory x.?$ 

Popes from the end of the 13th century, notwithstanding the weakened 
Angevin aid, continued to exercise powers in numerous parts of the Papal 
States, whereas in other areas (such as in Romagna) their sovereignty was 
somewhat or merely theoretical. From Nicholas 111 to Boniface v111, the popes 
from important families (the Orsini, Savelli, and Caetani) or related to them in 


24 A good synthesis of this is Waley, The Papal State, 125-75; the phrase cited in the text is 
from Daniel Waley, "Il ducato di Spoleto dagli Svevi all'Albornoz," in Atti del 9 congresso 
internazionale di studi sullalto medioevo, Spoleto, 27 settembre — 2 ottobre 1982 (Spoleto: 
1983), 290. 

25 Maria Teresa Caciorgna, “L'influenza angioina in Italia: gli ufficiali nominati a Roma e nel 
Lazio,’ Mélanges de l'École francaise de Rome. Moyen Age 107 (1995), 173-206. 

26 Waley, The Papal State, 176-208. 
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other ways (Nicholas Iv and the Colonna family) also utilized relatives for 
temporal governance. The popes entrusted administrative roles and military 
command to these relatives. The element that counted most was by now the 
duration of papal control: the Holy See could benefit from long acceptance, 
even if only partial, of its eminent domain and of rights arising from it. This 
acceptance stabilized direct relations with important components of local 
society and made a number of things available to the papacy: a functional pro- 
vincial government, some fairly significant military forces, more developed 
legislative bodies, fiscal resources, and in particular, increasing income from 
judicial sentences (fees, seizures of property, etc.). 

Notwithstanding these positive elements, the systems of the States were far 
from operating effectively. This explains why negative judgments have been 
formulated both regarding temporal politics of powerful popes and on the gen- 
eral history of the States in the 13th century. With regard to Boniface VIII, 
for example, Johannes Haller judged the temporal politics of the pope a great 
success, whereas for Guillaume Mollat Boniface v111 had undermined papal 
authority in Rome and the Papal States, almost to the point of needing to move 
the papacy to Avignon. A more reflective judgment was formulated by Daniel 
Waley, who in 1961 highlighted the undeniable interest of the pope in the prob- 
lems of governance and his pragmatic attitude: his tendency both to compro- 
mise with local forces and to centralize power in the hands of the papacy and 
a select group of the faithful. In more recent years, the rather heated opinions 
of scholars have begun to cool off. Peter Partner has insisted on the breakdown 
of Bonifician temporal power, while Eugenio Dupré-Theseider has argued for 
"the weakening of the State organization caused by personalized governance 
and a high degree of political nepotism,” and so on, up to the analyses of 
Berardo Pio in 2002 and Armand Jamme in 2009.?7 

In these negative valuations, Boniface vIr is in good company. Waley, whose 
book remains the best study on the Papal States in the 13th century, concludes 
by judging the entire process of state construction conducted by the popes as 


27 Waley, The Papal State, 245-51 (including references to earlier scholarly opinions); Partner, 
The Lands of St Peter, 291-96; Eugenio Dupre Theseider, "Bonifacio VIII,’ DBI (1970), 12.165; 
Berardo Pio, "Bonifacio vini e il Patrimonium beati Petri," in Bonifacio vii: Atti del XXXIX 
Convegno storico internazionale. Todi, 13-16 ottobre 2002, (ed.) Enrico Menestó (Spoleto: 2003), 
140; Armand Jamme, “De la République dans la Monarchie? Genése et développements 
diplomatiques de la contractualité dans l'État pontifical (fin xiie — début xvi* siecle), in 
Avant le contrat social: Le contrat politique dans l'Occident médiéval (XIII--XV* siècle) 
(Paris: 2009), 52-53. For the temporal politics of the pope, the most recent works are: 
"Convegno di studio: Bonifacio v111 nello Stato della Chiesa: Atti del Convegno di Perugia 
(17-18 giugno 2005), BISM 112 (2010), 305—528. 
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“in the main a failure.”?® In his opinion, a real blow against the notion of 
successful state construction were the low level of control of state territories 
that popes demonstrated on numerous occasions and more generally the large 
amount of autonomy left to subjects not only in fiscal and governmental mat- 
ters, but also in judicial, political, and even military ones. Many recent studies 
have followed this same interpretative line. In order to judge the validity of 
these interpretations, we must examine government structures, concessions 
of powers, and limits faced in the practice of governing. 


3.5 Types of Papal Governance 


Already in the time of Innocent 111, the temporal dominions were subdivided 
into four large provinces: (1) the Patrimony of Tuscany and (2) Campagna- 
Marittima in Latium, (3) the Duchy of Spoleto in Umbria, and (4) the March 
of Ancona in the Marche. In 1278, the acquisition of Romagna created a fifth 
province. The areas under papal temporal dominions were now more diverse 
in terms of their histories and characteristics. The territorial organization of 
the Papal States revealed many elements of instability. The provinces pos- 
sessed no internal unity, and the provincial authorities or rectors found them- 
selves governing rather diverse territories. Even more than the individual 
provinces, the Papal States as a whole lacked both homogeneity and a sense of 
natural cohesiveness. Spread across the Italian Peninsula, the Papal States 
stretched from the Po Valley to the Liri River, including the Tyrrhenian plains, 
Apennine mountain regions, and Adriatic coastline and plains. They were 
diverse and distant territories, which only in the 16th century began to achieve 
a certain degree of integration. 

Every province was entrusted to a rector directly designated by the pope. 
This rector remained in that post for one or more years.?? The rectors were 
laypersons in about half the cases at the time of Innocent III and in most cases 
in the final decades of the 13th century. From 1216 until 1270, however, the office 
was given almost exclusively to prelates, very often cardinals. Beginning in 
1230, and more systematically after 1270, if the position was filled by a layper- 
son, a rector in spiritualibus was also appointed in order to treat issues of a 
religious nature and impose spiritual penalties such as excommunication. In 
the last third of the 13th century, the fiscal and financial responsibilities of the 


28 Waley, The Papal State, xiii. 
29 On the provincial rectors of the 13th century, see Waley, The Papal State, 91-106 and 
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rectors were gradually assumed by a new official, called a provincial treasurer. 
Originally subordinate to the rector, and then gradually becoming more auton- 
omous, the treasurer was the structural counterpart of the head of the province.30 
The rector was assisted by a small court formed by judges, notaries, servants, 
and modest contingents of armed men. 

The system of government was founded on concessions of very generous 
margins of autonomy and self-government to the aristocracy and to the cities. 
In the 13th century, none of the popes considered it their right to intervene in 
the fiscal system of the city-states, their institutions, the administering of pri- 
mary justice, or many other affairs. As in all the states at the time, there was a 
"dualism" between central power and peripheral powers. This dualistic aspect 
of power was in part institutionally recognized and in part simply a practical 
reality. Institutional recognition was based on the theory of two different forms 
of subjection, a theory that historians often attribute to Innocent 111 but in 
reality was developed only in the 1220s.?! On the one hand, there were “imme- 
diately subject territories" (terre immediate subiecte), subject directly to the 
Holy See; on the other, the "territories subject through a mediated way" (terre 
mediate subiecte), meaning subject to a city or to a lord and only indirectly to 
the pope. Examples of these terre mediate subiecte include a fortified village 
belonging to an aristocratic family, a monastery's rural territory, or the rural 
areas surrounding and controlled by a city-state (the contado of that city-state). 
In these cases, the papacy's only direct subjects would be the ruling noble 
family, the monastic community, or the city-state. Each of these papal subjects 
in turn would exercise an almost unconditional authority over their own sub- 
jects (i.e. the inhabitants of the villages, of the monastic territory, or of the 
city's contado). 

One must still speak of a practical dualism, which was a reality simultane- 
ously accepted and ignored by the papacy. The city-state's citizens, the noble 
families who exercised aristocratic powers over the rural population, and to a 
lesser extent, certain large monasteries, not only formally held considerable 
autonomy and authority over the territories they controlled but also succeeded 
at impeding or limiting the expansion of papal authority to sectors that, in 
the popes' opinions, pertained to the power of the church. Until the final two 


30 Foracomparison of provincial treasurers, see Armand Jamme, “De la banque a la Chambre? 
Naissance et mutations d'une culture comptable dans les provinces papales entre XIIIe et 
XVe siècle,” in Offices, Ecrit et Papauté (xiii*-xvii* siècle), (eds.) Armand Jamme and Olivier 
Poncet (Rome: 2007), 142-44 (which corrects some previous evaluations). 

31 Sandro Carocci, Vassalli del papa: Potere pontifico, aristocrazie e città nello Stato della 
Chiesa nel medioevo (Rome: 2010), 15, 93-94. 
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decades of the 13th century, for example, the appointment of city-state mayors 
(podesta) was the object of repeated papal claims, while the city-states sought 
by every available means to continue to exercise their own choice of mayor. 
This conflict resulted in trials, inquisitions, fines, and compromises, which 
only with great difficulty found lasting solutions. 

Similar events characterized every other aspect of papal sovereignty. 
Depending on the balance of power, convenience, and contingency, the right 
of provincial rectors to adjudicate appellate cases was contested, refuted, or 
forcibly taken; the paying of a tax was delayed, limited, or completely avoided; 
or it could happen that a request to supply contingents of troops to the rectors 
was met either in full, in part, or perhaps not at all. We can compile some rough 
statistics here: of the 113 papal requests for military aid attested in the sources 
between 1234 and 1303, for instance, it has been calculated that 49 were 
answered and 23 were denied, though we do not know the result of the remain- 
ing requests.?? 

Even if all states at the time left some room for civic and aristocratic auton- 
omy, the dominions of the church did so to an even greater extent. More 
importantly, the extensive state of autonomy within the Papal States favored 
long periods of tension and wars among the various city-states and noble fami- 
lies. As a consequence of these struggles, on numerous occasions papal author- 
ity was reduced to nothing. In short, the papacy only succeeded in realizing a 
small portion of its claims. 


3.6 The Concept of Papal Power 


It is likely that an element common to many other medieval states achieved its 
highest expression within the Papal States: the discrepancy between theory and 
practice, or more precisely, the disparity between the political designs of the 
sovereign, elaborated ideologically and purposefully in juridical forms, and 
the actual operation not only of mechanisms of power that characterized the 
political reality but also of institutional structures themselves, i.e. the languages 
spoken, the tools used, and the practices followed. 

The principal model available to the pontiffs for the concept of sovereignty 
and temporal administration was influential and ambitious. It consisted of 
Roman primacy in the church, the control of ecclesiastical structures, and 
the theoretical ideals and theories of plenitudo potestatis. In this set of ideas, 
the papacy found for itself an ideological reference point and an arsenal of 
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theoretical arguments. In the papal curia, it possessed a set of available, practical 
tools furnished by a bureaucracy without equal in complexity or breadth. The 
impetus to transpose onto a temporal plane the monarchic and bureaucratic 
organization of the church operated, in effect, just under the surface through- 
out the whole history of papal dominions, starting at least with Innocent 111. 
Little by little, it became an explicit and strong impulse that conditioned 
temporal politics. 

Besides the forms assumed from papal primacy, there were other influences 
working on the concept of temporal governance that rendered somewhat less 
ambitiously the idea of papal sovereignty. In the first place, in the 12th century, 
and in particular under Innocent 111, the ancient patrimonial representation 
of temporal power was reinforced. This ancient model conceptualized state 
government primarily as a form of possession and ownership, which in itself 
was hardly distinguishable from other possessions and territories of the church. 
The temporal dominions were collectively called the Patrimonium beati Petri 
or Patrimonium apostolicum, or goods that “pertain to the church's rights and 


» a 


ownership," "to the Apostolic See's rights and dominion" (pertinere ad ius et 
proprietatem Ecclesie romane, ad ius et dominium apostolice sedis). These defi- 
nitions were supported by older expressions, such as Terra sancti Petri, in use 
since the Carolingian period. They were ambiguous expressions, so much more 
so because they were not specific to the Pontifical States, since the papacy also 
utilized them for churches, monasteries, and the kingdoms and principalities 
of Christendom that had received papal protectio. The papacy had thus not yet 
elaborated a term to indicate its own temporal dominions. A conceptual and 
terminological clarification did not appear until the 1240s. At that time, the 
term Patrimonium was used only to refer to a single province of the Papal 
States, the Patrimony of Tuscany, whereas in order to refer to the whole of the 
temporal dominions, the papal chancery more often resorted to the expression 
Terre Ecclesie, which would stay in use until the end of the 15th century.?? 
There was also the feudal notion of sovereignty, with examples provided by 
the imperial administration and the Norman monarchy of Sicily. Developing 
ideas present in the curia since the mid-ı2th century, Innocent 111 proposed a 
feudal representation of pontifical sovereignty through a generalized vow of 
vassalage and fealty. It was however abandoned after a few decades. The obli- 
gations of obedience and military aid were originally imposed on nobles who 
had received a fief from the pope. After 1230, the papacy began to request such 


33 Sandro Carocci, “Patrimonium Sancti Petri,” in Federico 11: Enciclopedia fridericiana 
(Rome: 2005), 2.483-91. 


80 CAROCCI 


aid from all the inhabitants of the Papal States. Gradually, the notion of the 
pope's sovereignty over these territories began to take hold.?* 

Above all, the factor that most rendered the pontifical concept of sover- 
eignty unique was a kind of tenacious memory, a capacity to hold on for centu- 
ries to abstract rights and seemingly utopian claims. So often the church made 
use of the past, not just as a means of legitimation, but also as a weapon of 
resistance and a reservoir of new claims. In the early 16th century, Guicciardini 
left caustic reflections on the papal capacity “to resuscitate the already dead 
reasons of the Apostolic See,’ and on the ability of the church, "strong and 
immortal," to recover fully in the long run from any political difficulty (“though 
it seems to stagger, in the end it reaffirms its rights more strongly than ever").35 

If one considers the “dualism” between central power and peripheral pow- 
ers alongside the various concepts of statehood that were enacted by the curia, 
it should come as no surprise that there was a structural divergence between 
an ideology of a sometimes intransigent affirmation of the sovereignty of 
the church and, on the other hand, the tendency of the principal subjects (city- 
states and the higher nobility) to acknowledge papal superiority as entirely 
preeminent and yet just theoretical. Nonetheless papal officials and the curia 
themselves were willing to attribute a merely abstract value to many of the 
claims to sovereignty. They were often satisfied with a formal acknowledge- 
ment of papal requests, possibly supplemented by monetary payments of 
merely symbolic amounts, or even less. For example, the right of appointing 
mayors (podestà), which both the papacy and city-states claimed, was resolved 
for a considerable period (beginning at the end of the 13th century) by a practi- 
cal solution in which the papacy delegated the right to choose a mayor to the 
major city-states in exchange for an annual tax.36 


3.7 The Peculiarities of the Sovereign Pontiff 


The Papal States’ practices of power were conditioned by the peculiarities of a 
sovereign who occupied a highly sacred position. This position entailed quite 


34 Carocci, Vassalli del papa, 61-69. 

35 Francesco Guicciardini, Storia d'Italia 16.3, described Julius 11 as "suscitatore delle ragioni 
già morte della sedia apostolica" (the section is not included in the highly abridged 
History of Italy and History of Florence, trans. Cecil Grayson, (ed.) John R. Hale [New York: 
1964]); idem, Maxims and Reflections (Ricordi), trans. Mario Domandi (Philadelphia: 
1992), 49. 
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useful conditions for governing; to begin with, the pope's position was at the 
very height of political and juridical representations, and he had at his disposal 
an enormous ecclesiastical bureaucracy. Unlike that of other sovereigns, the 
legitimacy of papal power was not discussed as a theoretical question. Spiritual 
weapons such as the interdict, excommunication, and crusade held potential 
secular uses as well and allowed the pope to obtain economic and military 
resources and to isolate his adversaries. Nonetheless there were also quite 
significant political weaknesses resulting from the dual figure of the pope as 
both temporal sovereign and head of the universal church (*a double-headed 
Janus,” as this has been termed).3” The papacy was a sort of elderly monarchy, 
elected from the College of Cardinals. The sovereign, usually appointed at a 
rather advanced age, remained in office only a few years, and his geographical 
and family origins changed each time. 

The consequences were numerous. In all states, the succession from one 
sovereign to another raised problems and brought into focus the relations 
between the entourage of the defunct prince and his successor. As opposed to 
royal succession, papal succession was a more frequent event that made a 
cleaner break from one generation to the next. The passing of the pope brought 
about a radical redistribution of power and riches to the detriment of the ben- 
eficiaries of the deceased and in favor of those of the new pontiff. Often it was 
accompanied by changes in political orientation, both outside the Papal States 
and with regard to its internal administration. 

Diversity of geographic and social provenance, of cultural formation, and of 
personal political orientation of the pope and his closest collaborators influ- 
enced the nature of the transition from one pope to the next. Moreover, 
no enduring connection between the sovereign, his dynasty, a well-defined ter- 
ritorial power base, and the local elites existed. Nor was it possible, through 
rooting pontifical power locally, to count on the robust kinship networks, mat- 
rimonial alliances, and vassal fealty that come with dynastic sovereignty. 

The massive spread of nepotistic practices, which became the norm in gov- 
erning the Papal States starting with Innocent 111, can be explained by the 
peculiar nature of papal succession described above. Nepotism was a complex 
phenomenon. A number of factors, social behaviors, practices of power, and 
moral values were involved. In nepotism we find love and pietas for relatives, 
the desire to raise up one's own family, the need to control Rome and the curia, 


37 Paolo Prodi, Il sovrano pontefice. Un corpo e due anime: la monarchia papale nella prima 
età moderna (Bologna: 1982), 49. A discussion of the interpretations of the particular char- 
acteristics of the pope as temporal sovereign can be found in Carocci, Vassalli del papa, 
27-34. 
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the need for troops and faithful functionaries, and more generally the unscru- 
pulous desire to expand papal power by any means.?® There were two main 
functions of papal nepotism in every era: favoring relatives and aidingthe pon- 
tiff in the control of the Papal States. The latter became increasingly impor- 
tant. The clashes that inevitably followed the death of the nepotistic popes 
nonetheless revealed the impossibility in the Papal States of a system of gov- 
ernment where the family ofthe prince and the ruling families of the territory 
would guarantee consensus and stability. Whereas in a monarchy the sover- 
eign's family was organically connected to the state, in the church's dominions 
there was no organic connection between the pope's relatives and the state. 
Instead there was antagonism, which would remain latent as long as the pope 
lived but would appear immediately upon his death. 


3.8 Conclusion 


On the basis of the flaws illustrated above, the state construction realized by 
the church in the ı2th-ızth centuries has been judged a failure. In certain 
aspects, this judgment is undeniable. The pontiffs lacked the ability to realize 
a solid government that could accurately be judged as the principal governing 
power in every corner of the Papal States. Such an objective, after all, often did 
not guide the political initiatives undertaken by the church and does not even 
seem to have been shared at a theoretical level by all the popes and powerful 
men of the curia. 

Besides the inconstancy of the ensuing politics, the oscillations in the theo- 
ries of power, the structural limits of an elected sovereign such as the pope, the 
autonomy willingly given to subject powers, and other factors mentioned 
above, the process of state formation undertaken by the pontiffs was also 
undermined by another factor, perhaps the most important one. Throughout 
the 13th century, and even in the 14th and early 15th centuries, a fundamental 
weakness can be seen in the temporal actions of the pope: the incapacity to 
interest the more influential subjects in affirming papal power. Only some of 
the great noble families, especially in Rome, and the families that were looking 
to be affirmed by means of relatives pledged to an ecclesiastical career had any 
interest in reinforcing the papal presence in the state. On the contrary, the 
nobles who controlled the countryside and the social groups that managed the 
cities were aware of how the advantages of an expansion of state power would 
be far inferior to the disadvantages produced by the accompanying decrease in 


38 Sandro Carocci, Il nepotismo nel medioevo: Papi, cardinali, famiglie nobili (Rome: 1999). 
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their own maneuvering power. Rather than to rely on the support of the 
papacy, itwould be better to enjoy the permanent resources of war and aristo- 
cratic dominion (for the nobility) and the self- government of the cities (for the 
interest of the city-states' ruling classes). 

This fundamental weakness was overcome only in the 15th century, in new 
political circumstances that, in all the cities of the Papal States, affirmed new 
oligarchies.?? They collaborated in the rise of state power because they found 
in the Papal States a strong supporter of their right to rule locally, a guarantee 
of huge revenue, and the possibility of holding positions beyond the city level 
and of broadening their horizons through lay positions or (more often) eccle- 
siastical careers. The city-states' ruling classes' own interest in the proper func- 
tioning of papal government then became the best guarantee of the endurance 
of the papacy's temporal power in the region. 

It is now possible therefore to see that the winding route of pontifical tem- 
poral power beginning during the Gregorian reform was ultimately a dead end. 
But such a sweeping judgment runs the risk of misinterpretation. First, it does 
not take into account how in all the large politico-territorial bodies of the 
Middle Ages and even the early modern period, state sovereignty not only 
accepted, but was in many cases even founded on recognition of vast spheres 
of autonomy for their subjects in fiscal matters and in governance, as well as 
in the courts, politics, and even the military. Historiography on the Italian 
Renaissance states has likewise insisted on a dualism between central power 
on the one hand and peripheral, informal, and "private" powers on the other. In 
addition to institutional relations, studies have highlighted the importance of 
political relations of another kind, to the extent that the state was above all 
seen as a “site of mediation among the powers."? Second, historians’ low esti- 
mation of the Papal States borders on anachronism, since consciously or not, 
it compares the accomplishments of 12th-13th-century popes with those of 
their successors of the Late Middle Ages and the modern period, who in fact 
operated in a completely different context. This view insists on evaluating the 
medieval papacy's circuitous path of highly specific circumstances, paved with 


39 Fora survey of the development of pontifical power in the 14th-15th centuries and the 
connections with local leaders, see Carocci, Vassalli del papa, 34-45 and 99-192; a synthe- 
sis in English is in Sandro Carocci, “The Papal State,” in The Italian Renaissance State, 
(eds.) Andrea Gamberini and Isabella Lazzarini (Cambridge: 2012), 69-89. 

40 An overview of recent research is Gamberini and Lazzarini (eds.), The Italian Renaissance 
State; the following work was crucial to orienting the studies: Giorgio Chittolini, Anthony 
Molho, and Pierangelo Schiera (eds.), Origini dello Stato: Processi di formazione statale in 
Italia fra medioevo ed età moderna (Bologna: 1994). 
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theocratic, feudal, and religious ideology, according to criteria better suited to 
modern states, such as political efficiency, centralization, and administrative 
capacity. 

Perhaps the greatest risk of such a position is to lose sight of the most origi- 
nal characteristics of the Papal States. For example, this view forgets the com- 
posite nature of the political construction achieved by the church, which was 
demonstrated in the plurality of territorial protagonists active in the State and 
the differing constitutional situations: large and small city-states, lords of vari- 
ous origins and levels, barons and a noble aristocracy, rural communities. In 
the temporal dominions, monarchic, ecclesiastical, communitarian, princely, 
and aristocratic ideologies of power and political languages coexisted. There 
was a higher degree of variation than in other states of the time. Centered 
on the Roman curia, the organization of central power was particularly com- 
plex and also possessed a collegial character, so-to-speak, shared to a certain 
extent among the pope and cardinals. This type of sovereignty ultimately 
accentuated the composite character of the Papal States and diffused a 
non-institutional political logic (feuding, nepotism, corruption, party alli- 
ances, and municipal solidarity).*! More generally: to dismiss as a failure the 
path taken by papal temporal power in the two and a half centuries following 
the Gregorian reform risks forgetting that it was on these very foundations that 
the popes of the Renaissance constructed an influential state, which estab- 
lished the most important court in all of Italy and which was destined to 
endure until the cannons fired on Porta Pia. 


41 For these characteristics of central organization in the church, see Carocci, Vassalli del 
papa, 40-43. 


CHAPTER 4 


Papal Imagery and Propaganda: Art, Architecture, 
and Liturgy 


Francesca Pomarici 


For centuries, both in ceremony and in artistic depictions, the pope appeared 
simply as the bishop of Rome.! What distinguished him visually (just as it dis- 
tinguished certain other bishops, especially in the East) was the pallium, along 
strip of white wool, decorated with crosses, which initially was worn around 
the neck like a scarf, and draped down the front and the back to knee height. It 
later took the shape of a circle to be placed around the head, with two strips 
that descended along the chest and back.? The popes that are depicted as 
patrons in early medieval mosaics in the Roman churches all wear this, even if 
older examples have been altered by renovations and there is no reliable mon- 
umental witness before the time of the apse mosaic in the basilica of 
Sant'Agnese fuori le mura (fig. 4.1).? 


1 The evidence of the ceremonies in which the pontiff took part is passed down principally in 
Louis Duchesne (ed.), Liber Pontificalis, 2nd ed. (Paris: 1955) (=LP), and in the Ordines: Michel 
Andrieu (ed.), Le Pontifical romain au Moyen Age, 4 vols. (Vatican City: 1938-1941); idem (ed.), 
Les ordines romani du haut Moyen Age, 4 vols. (Louvain: 1931-1961). Such evidence also 
appears in stational and processional liturgy: John Francis Baldovin, The Urban Character of 
Christian Worship, The Origins, Development and Meaning of Stational Liturgy (Rome: 1987); 
Angela Quattrocchi, "Le processioni stazionali: cerimoniale papale, fonti e topografia,’ in 
Ecclesiae Urbis: Atti del Congresso internazionale di studi sulle Chiese di Roma (4.-10. secolo), 
Roma, 4-10 settembre 2000, (eds.) Federico Guidobaldi and Alessandra Guiglia Guidobaldi 
(Vatican City: 2002) 1.85-95; Sible de Blaauw, "Contrast in Processional Liturgy: A Typology of 
Outdoor Procession in Twelfth-Century Rome,’ in Art, cérémonial et liturgie au Moyen Age 
(Rome: 2002), 358-96; for coronation and funeral ceremonies: Agostino Paravicini Bagliani, 
Morte e elezione del papa: Norme, riti e conflitti. Il Medioevo (Rome: 2013). 

2 Gerhart B. Ladner, Die Papstbildnisse des Altertums und des Mittelalters, 3 vols. (Rome: 1941- 
1984), 3.269-70. 

3 The mosaic in the apse dates from the original construction of the church built by Pope 
Honorius I (625—638). He is represented as commissioning the church, holding a small model 
of it. The other pope, on the left of the titulary saint, is most likely one of Honorius's succes- 
sors who completed the basilica. See Francesco Gandolfo, Il ritratto di committenza nella 
Roma medievale (Rome: 2004), 15-17. 
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FIGURE 4.1 Rome, SantAgnese, apse mosaic 
PHOTO BY THE AUTHOR 


In its apparent simplicity, the pallium contains aspects of great complexity. 
The act of the pontiff conferring the pallium on other bishops is documented 
from an early period.^ Occurrences of these grants later increased, becoming 
customary for metropolitans.° The pallium did not, however, constitute a 
mere insignia; its worth and meaning also lay in the exclusive power of the 
pope to confer it on other bishops. The sources are anything but explicit about 
its origin, and studies to date have expressed divergent views on the subject. 
One opinion professes that the pallium may be derived somehow from the 
ceremonial robes of the imperial court and that it had to do with some sort of 
investiture of the pontiff on the part of the emperor. My opinion, however, is 
that the pallium, as a liturgical insignia, could not have had a secular origin 
and that the assertion of a connection to the imperial court attributes to 
the early Christian era ideological constructs that belonged to a later period. 


4 The earliest mention of this usage can be found in LP 1, 202-203. San Marco gave it to the 
bishop of Ostia in 336: “Hic constituit, ut episcopus Hostiae qui consecrat episcopum pal- 
leum uteretur et ab eodem episcopus urbis Romae consecraretur.” 

5 Steven Schoenig, Bonds of Wool: The Pallium and Papal Power in the Middle Ages, Studies in 
Medieval and Early Modern Canon Law 13 (Washington Dc: 2016); Odilo Engels, “Der 
Pontifikatsantritt und seine Zeichen," in Segni e riti nella chiesa altomedievale occidentale, 
Settimane CISAM 23 (1987), 707-770. 
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The best reconstruction of the origin of the insignia remains, in my opinion, 
that of Joseph Wilpert. According to Wilpert, the origins of the pallium lie in a 
cloak of Greek origin, later named by the Romans a “pallium,” which distin- 
guished the attire of the philosophers and also appeared in the first images of 
Christian saints. When the use of this cloak decreased in favor of the more 
comfortable penula (a liturgical garment that later became the chasuble), it 
was not desirable to eliminate so significant an article from the pontiff's cloth- 
ing. Thus it was reduced, with the system of contabulatio, to a simple strip to 
wear like a scarf. In this way, according to Wilpert, one can account for the 
birth of the “sacred pallium," as he proposes to call the liturgical insignia so as 
to distinguish it from the older mantle associated with philosophers. This 
transition did not necessarily involve a symbolic interpretation, which prob- 
ably developed independently once the garment had become bishops, and 
therefore also the pope’s, principal insignia. The first evidence for such an 
interpretation dates from the first half of the 5th century in a letter by Isidore 
of Pelusium. It affirms that the pallium should be of wool and not of linen 
because it symbolizes the lost sheep that the Lord carried back on his shoul- 
ders.’ The letter describes a liturgical usage of the insignia, indicating that its 
symbolic meaning must have already been well-established. From the start, 
the pallium likely was a sign of the pastoral authority that the bishop exer- 
cised over his flock.? 

Although from the point of view of iconography, the pontiff for a long time 
continued to be identified only by the pallium - this is how Leo IX (1049-1054) 
still appears in a miniature? — ideas about apostolic power and the apostolic 
see began to have ramifications in papal art and architecture even in the early 
medieval period. As early as the late 4th century, Christians had begun to affirm 
the notion that the bishop of Rome, as Peter's successor, had inherited the 
apostle's fullness of power (this meant primarily the power of binding and loos- 
ing [Matthew 16:16-19]) and therefore that his sedes, defined as apostolic, was 
substantially different from that of other bishops.!? This notion is made evi- 
dent in the galleries of papal portraits starting with St Peter, begun during the 
reign of Leo the Great (440—461), in the basilicas of St Peter in the Vatican and 
San Paolo fuori le mura." In the following centuries, other important doctrines 


6 Joseph Wilpert, “Un capitolo di storia del vestiario,” L'Arte 1 (1898), 89-120; 2 (1899), 1-50. 

7 Epistola 1136; PG 78:271. 

8 Wilpert, “Un capitolo," 2, 14-15. 

9 Bern, Bürgerbibliothek, 292, c. 731, cf. Ladner, Die Papstbildnisse, 1.180, Pl. XVIlla. 

io Bernhard Schimmelpfennig, The Papacy, trans. James Sievert (New York, 1992), 25-27. 

11 Only the series at San Paolo's survives, in part, and may be found in the ambulacrum of 
the monastery; see Maria Andaloro and Serena Romano, La pittura medievale a Roma, 
312-1431, Corpus e Atlante, Corpus 5 (Milan: 2012), 379-95. 
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made headway in elaborating the special authority of the pontiff of Rome to 
determine his independence from the eastern empire.!? An important conse- 
quence of this process was the transformation of the episcopal residence at the 
Lateran into a true, proper, and complete palace which, starting at the end of 
the 7th century, began to be mentioned as a patriarchium and then, in the 
beginning of the gth century, as a palatium.'? The state rooms commissioned 
by Leo 111 (795-816) played a decisive role in the ideological development of 
the Roman pontiff's seat of power, in both the architecture, reminiscent of 
rooms in the imperial palace in Constantinople, and the iconographic pro- 
gram, aimed at emphasizing the universal apostolic role of the popes.!* On the 
arch of the apse of the triconch known as the Lateran Triclinium, to the left of 
the Missio apostolorum that occupied the dome, is a poignant scene of investi- 
ture in which St Peter grants the pallium to Leo 111 and the banner to 
Charlemagne (fig. 4.2). 

In the context of the freedom of the papacy from the protection of the 
Byzantine Empire and of the alliances with Frankish sovereigns, it is important 
to mention the forgery of the Donation of Constantine, with which the emperor 
supposedly transferred to Pope Sylvester I and to all his successors his own 
power and the related insignia, insofar as they related to the western part of the 
empire. The Donation likewise reaffirmed the attribution of primacy over the 
patriarchal sees of Antioch, Alexandria, Constantinople, and Jerusalem summo 
pontifici et universali Urbis Romae papae.'® The text is of primary importance in 
the context of papal self-representation, but supporting evidence from art and 
architecture appears only at a somewhat later date. For this reason some have 
doubted the Roman origin of the document, but it seems more likely that, as in 
other cases, this confusion arises from the fundamental role that the Church of 


12  Schimmelpfennig, The Papacy, 69. 

13 See Ingo Herklotz, Gli eredi di Costantino: Il papato, il Laterano e la propaganda visiva nel 
XII secolo (Rome: 2000), 81-87; Johannes Fried, Donation of Constantine and Constitutum 
Constantini: The Misinterpretation of a Fiction and its Original Meaning (Berlin: 2007), 74; 
for the works commissioned by Pope Zachary (741-752), see Giuliana Massimo, “Papa 
Zaccaria e i lavori di rinnovamento del Patriarchio Lateranense (741-752),’ Arte medievale 
n.s. 21 (2003), 17-37. 

14 -Herklotz, Gli eredi, 80. 

15 The earlier Patriarchate was demolished under Sixtus V (1585-1590) to construct the new 
Lateran palace. On the subsequent fate of the Leonine Triclinium, see Antonio Iacobini, 
“Il mosaico del Triclinio Lateranense,” in Fragmenta picta: Affreschi e mosaici staccati del 
Medioevo romano: Roma, Castel Sant'Angelo, 15 dicembre 1989-18 febbraio 1990 (Rome: 
1989), 189-96. 

16 Fried, Donation, 135. 
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FIGURE 4.2 Biblioteca Apostolica Vaticana, Vat. lat. 5407, f. 97r 
COURTESY OF THE BIBLIOTECA APOSTOLICA VATICANA 


Rome attributed to tradition and from the resulting great conservatism in the 
realm of image creation.” A growing visibility of the functioning primacy of 


17  Inmoststudies, the creation of the forged Donation has been located in the Roman papal 
environs of the second half of the 8th century, but there are still those who deem that it 
was a product of Frankish clerics, and should be dated in the third decade of the oth 
century. The latter is the position of Fried, Donation, who has recently submitted the 
whole question to a meticulous analysis; for the critical points of this historiography, see 
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the bishop of Rome nevertheless emerged in the Early Middle Ages as the result 
of the elaborations of ceremony, either regarding election and coming to power, 
in which specifically papal elements began to be introduced, or regarding the 
behavior of attendants at the pontifical court in the stational liturgy.!® 

One must wait until the middle of the nth century, the period in which the 
Gregorian reforms took place, to identify the first traces of a new approach 
under which depictions could be used, and designed, for propaganda for 
the papacy and the Roman church. Starting with the pontificate of Victor 11 
(1055-1057), the papal seal (bulla) was transformed from inscribed words into 
artistic images, drawing inspiration from the imperial seals, from which the 
image of Aurea Roma was derived. This image very often appeared on the verso 
of these first papal figural seals from the second half of the nth century. The 
images on the recto were initially about the papacy's foundational theme of 
Petrine primacy, with reference to the relevant gospel passages from Matthew 
1638-19 (the giving of the keys) and from John 21:15-17 (Pasce agnos meos). 
Later, starting with Gregory VII (1073-1085), a new representation emerged 
and became standard under Paschal 11 (1099-1118); it presented the facing fig- 
ures of Peter and Paul.!? The important theme of succession to St Peter, which 
had had such importance between the 5th and 1oth centuries in constructing 
the supremacy of the bishop of Rome with respect to the patriarchal sees, was 
followed by another argument for supremacy, that of the double apostolicity 
of the Roman church. 

In these same decades, the Exultet rolls include images in which the pontiff 
wears a pointed hat, which can be identified as a preliminary version of what 
would become the tiara, the most important insignia of the pope's secular 
power.”° The first isolated appearance of this hat dates from more than a cen- 
tury before, on a coin of Sergius III (904-911)?! In that same period, one finds 
indications of a special hat in the most ancient liturgical Roman Ordo known 


Germana Gandino, “Falsari romani o franchi? Ipotesi sul Constitutum Constantini," Reti 
Medievali Rivista 10 (2009), 21-31. 

18 Paravicini Bagliani, Morte e elezione, esp. 85; Baldovin, The Urban; Quattrocchi, “Le 
processioni.” 

19 Ingo Herklotz, “Bildpropaganda und monumentale Selbstdarstellung des Papsttums,” in 
Das Papstum in der Welt des 12. Jahrhunderts, (eds.) Ernst-Dieter Hehl, Ingrid Heike Ringel, 
and Hubertus Seibert (Stuttgart: 2002), 273-91. 

20 All documentation may be found in: Guglielmo Cavallo (ed.), Exultet, rotoli liturgici del 
Medioevo meridionale (Rome: 1994). 

21 Gerhard Ladner, “Der Urspung und die mittelalterliche Entwicklung der päpstlichen 
Tiara,” in Tainia: Roland Hampe zum 70. Geburtstag am 2. Dezember 1978, (eds.) Herbert A. 
Cahn and Erika Simon (Mainz: 1980), Pl. 88,1. 
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for the consecration of a pontiff. The Ordo specifies that the new pope, after 
the enthronement and the acclamation on the steps of St Peter, should wear on 
his head a regnum, quod ad similitudinem cassidis ex albo fit indumento.?? This 
regnum, a crown, had to look like a spherical (cassis) helmet, but was made of 
white fabric, not metal. All this leads back to the Donation of Constantine, 
which refers to a somewhat complicated transfer of insignias: the emperor 
wanted to concede to Sylvester and to his successors the right to wear his own 
diadem, that is, crown, ex auro purissimo et gemmis pretiosis, but the holy 
father refused because he did not find it suitable to put a crown of gold on top 
of the crown of priesthood (tonsure) that he wore in honor of St Peter. So the 
sovereign, with his own hands, placed on his head the frygium vero candido 
nitore splendidam resurrectionem dominicam designans.?? The Ordo 36 and the 
Donation of Constantine agree therefore on the color of the hat, white, but as 
for the shape and the particulars of its provenance, some interpretative diffi- 
culties remain, aggravated by the long lack of evidence.?^ 

Returning then to the Exultet, in the illustrated scenes, one does not always 
find a clear distinction between the rather similar hats of popes and bishops. 
This can be explained by the fact that, in liturgical celebrations, the pope, like 
the other bishops, wore a miter, whose original shape and semantic back- 
ground remain, like the tiara’s, uncertain.?? Among the pictures contained in 
the liturgical rolls, there is nonetheless one unequivocal and highly significant 
image: the illustration of the Spiritual Authorities in the Exultet in Biblioteca 
Apostolica Vaticana, Barb. lat. 592 (fig. 4.3).?9 Whoever designed this image 
must have valued clarity above all. The central figure seated on a throne is 
labeled with the word papa, a detail indicating that the iconographic choices 
employed in this figure probably were not universally understood at the time. 
The pontiff, portrayed in the act of blessing, is wearing a conical hat, which can 
be clearly distinguished from the bishop's bicorn miter, which appears on the 
heads of the observers on the right. The deacon who leads the group of laity on 
the right is distinguished by the insignia of his office, the maniple, in the 


22 Ordo 36 (ed. Andrieu, 4.205) (c.880-900). There was only one other case as a precedent, 
the vita of Pope Constantine (708—715; in LP 1.390), which mentions a hat worn exclusively 
by the pope, a camelaucum, meaning a camel skin beret, but which studies tend to ignore; 
this hat could constitute a precursor for the tiara: Ladner, “Der Ursprung,” 449-55. 

23 Fried, Donation, 136. 

24 For an examination of the various proposals, and a broad survey of the possible refer- 
ences, see Ladner, "Der Ursprung." 

25 Ladner, “Der Ursprung,” 462; Lucinia Speciale, "Liturgia e potere: Le commemorazioni 
finali nei rotoli dell’Exultet,’ MEFR 112a (2000), 191-224. 

26 . Exultet, 235-48. 
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archaic form of a drying kiln.?7 We are therefore in the presence of an image 
dense with references in which the novelties employed are guaranteed, as it 
were, by allusion to the early church. Other than the hat, identifiable with cer- 
tainty as the regnum/frygium, i.e. the tiara,2® the pontiff in the Barb. lat. 592 
Exultet already has other recognizably imperial signs: the red color of the 
chasuble,?? and above all, the throne with sides in the shape of lions based on 
a recent imperial model, evidently resulting from comparison with the image 
of the emperor in Otto 111’s gospel book, from the beginning of the th century, 
where protomes and lion paws sprout at the sides of the throne.3° Whether or 
not one agrees with the identification of the pope of the Barberini Exultet as 
Gregory vi1,?! importantly it was a text associated with this pope that irrevoca- 
bly maintained that the pope possit uti imperialibus insignis (Dictatus Pape 
[DP] 8). One might also compare this chair to the marble cathedra with lion 
armrests prepared for this pope on the occasion of the consecration of the 
cathedral of Salerno, around 1084-1085.32 The chair is still located at the center 
of the cathedral's apse in a 20th-century setting. It has undergone substantial 
modifications but retains the motif of lions and has a tondo in the upper part 
of the chair's back, which forms a kind of halo around the head of the seated 
person, recalling another of the proposals of the pP which affirms Quod 
Romanus Pontifex, si canonice fuerit ordinatus, meritis beati Petri indubitanter 
efficitur sanctus.?? That this constituted a deliberate symbolic construction 
and not a coincidence seems to be confirmed by the fact that the chair's sides 
are in a leonine or “imperial” animal shape, but above all by the medallion at 
the top of the chair's back, which also appeared in a certain number of papal 
cathedrae in Rome from the 12th century, like that of Santa Maria in Cosmedin, 


27  Wilpert, "Un capitolo, 72 (excerpt). 

28 The name appears for the first time in the sources at the beginning of the 12th century in 
the vita of Paschal 11: LP 2.296: "thyara capiti eius imposita." 

29 Among the insignia Constantine gave to Silvester, there was also clamidem purpuream 
atque tunicam coccineam (Fried, Donation, 135). 

30 Munich, Bayerische Staatsbibliothek, lat. 4453, fol. 24r. 

31 Such as Ladner, Die Papstbildnisse, 3.109-11; Speciale, "Liturgia e potere," who theorizes 
that the illustration refers specifically to the inauguration of Victor 111 in May of 1087; 
Francis Newton, The Scriptorium and Library at Monte Cassino, 1058-105 (Cambridge: 
1999), 72, argues that the writing suggests a slightly later date, around the turn of the 
century. 

32 Francesco Gandolfo, “La cattedra ‘gregoriana’ di Salerno,” Bollettino storico di Salerno e 
Principato Citra 2a (1984), 5-29. 

33 DP 23, which continues: "testante sancto Ennodio Papiensi episcopo ei multis sanctis 
patribus faventibus, sicut in decretis beati Symachi pape continetur." 
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FIGURE 4.3 Biblioteca Apostolica Vaticana, Barb. lat. 592, Exultet, 
The spiritual authorities 
COURTESY OF THE BIBLIOTECA APOSTOLICA VATICANA 


made in 1123 for the consecration of the church by Calixtus 11 (fig. 4.4).34 Given 
the extraordinary nature of Gregory vII’s consecration of the cathedral of 


34 For other examples, see Gandolfo, "La cattedra,” and in particular for the use of spolia, see 
idem, “Simbolismo antiquario e potere papale,” Studi romani 29 (1981), 9-28. 
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Salerno,*® it is doubtful that the new typology of the cathedra was elaborated 
at this point. Perhaps at the time there already existed a Roman exemplar with 
the characteristics identified above, but it is nonetheless clear that the 
Gregorian age revealed a new tendency to affirm the royalty and holiness of 
the papacy through visual means. 

With the "Gregorian" typology, therefore, the cathedra utilized in the liturgi- 
cal ceremony officiated by the pontiff seemed to assume forms designed to 
distinguish it from a mere episcopal seat.?9 The pope had other chairs apart 
from the liturgical one, however. Starting in the 7th century, non-liturgical 
papal chairs begin to appear in the sources. Lateran texts refer to chairs used 
for various functions, mainly the ceremonies for the election of a new pope. It 
is not possible to get a clear sense of their appearance or location because the 
ceremony, which was constantly evolving, refers to different situations in 
which the pope was sitting. The terminology utilized is interesting — from sedes 
or sella pontificis to pontificalis thronus, pontificale solium, apostolicum soli- 
um.?” But it is likely that the varying terms refer more to the conceptual value 
attributed to the papal seat than to its form. One can conjecture nothing about 
the formal features of these thrones because not a shred of evidence regarding 
them is extant. The only three papal seats involved in the rites of election that 
survive are three re-purposed imperial pieces: the so-called sedes stercoraria or 
stercorata, on which the newly elected pope was seated just before arriving at 
the basilica of St John to take possession of the Lateran,?® and two birthing 
chairs in rosso antico marble, which are found at the entrance of the chapel of 
San Silvestro nel Patriarchio, on which the pope sat when he accepted various 
insignia: the staff, keys, belt, seals, and musk (fig. 4.5).39 The vita of Paschal 11 
(1099-1118) tells us about this complex succession of enthronement,*° where 
the two chairs in front of the chapel of San Silvestro are called duae curules and 


35 The pope had to go into exile in Salerno to flee the hatred of the Roman people after the 
city's sacking by the Normans in 1084. 

36 On the general history of the cathedra, see Francesco Gandolfo, “Cattedra,” Enciclopedia 
dell'arte medievale (Rome: 1992), 4.503. 

37 For the documentation: Michele Maccarrone, “La ‘cathedra Sancti Petri’ nel Medio Evo: 
da simbolo a reliquia, in Romana Ecclesia, Cathedra Petri, (eds.) Piero Zerbi, Raffaello 
Volpini, and Alessandro Galuzzi (Rome: 1991) 24249-1373; see also Nikolaus Gussone, 
Thron und Inthronisation des Papstes von den Anfüngen bis zum 12. Jahrhundert (Bonn: 
1978); Paravicini Bagliani, Morte ed elezione, 85, 96. 

38 Today it can be found in the cloister. 

39 Paravicini Bagliani, Morte ed elezione, 125. One seat is now located in the Vatican Museum; 
another is at the Louvre in Paris. 

40  LP2.296. 
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FIGURE 4.4 Rome, Santa Maria in Cosmedin, papal cathedra 
PHOTO BY THE AUTHOR 
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FIGURE 4.5 Vatican City, Vatican Museums, Sala delle Maschere, birth chair 
PHOTO FROM AGOSTINO PARAVICINI BAGLIANI, LE CHIAVI E LA TIARA: 
IMMAGINI E SIMBOLI DEL PAPATO MEDIEVALE [ROME: 1998] 


therefore do not seem to correspond to the ones which survive. Already in the 
vita of Honorius II (124-1130), which speaks of the symae (emphasizing the 
convex shape, like a sigma, of the seat backs)^! and then in the ceremonies of 
Albino (189) and of Cencio (1192), one finds the designation sedes porphyreticae, 


41 LP 2.327. 
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indicating that, for the third enthronement in the Lateran, they used the seats 
that survive to this day.*? Although these are not made of porphyry but only 
rosso antico marble, studies have considered it certain that these materials 
were chosen from among the ancient ruins that were abandoned in Rome, 
since their color evokes the imperial marble par excellence, as is evidenced by 
the appearance of the definition of porphyreticae in the sources. The time 
when these two ancient seats were chosen for the enthronement within the 
Patriarchate, which already took place in the Early Middle Ages with other 
chairs, must therefore have been not too long after the pontificate of Honorius 
II. Josef Deer, an important interpreter of symbols of sovereign power, has 
maintained that they must have already been installed when Innocent II tem- 
porarily retook possession of the Lateran in 1133.43 Although in my opinion the 
historiography of the last century has overused the label imitatio imperii to 
describe artistic choices that were likely either less self-conscious or more 
complex, one cannot fail to note the fact that, in the 12th century, among the 
ten pontiffs who were buried in St John Lateran (thus conferring on this basil- 
ica the role of papal necropolis, which for centuries had been exclusively the 
role of St Peter's), two of them chose porphyry sarcophaguses. Innocent 11 had 
the concha porfiretica of Hadrian removed from Castel Sant'Angelo, and 
Anastasius IV used the sarcophagus of the empress Helena, which was found 
in the mausoleum on the Via Casilina. These two porphyry monuments placed 
near the middle of the central nave, on the two sides, must have been a promi- 
nent element in the decor of the church.** 

Immediately after the Concordat of Worms, the vision of itself that the 
papacy had constructed over the course of the Investiture Controversy found 
an articulated representation in a series of paintings that decorated some 
rooms of a new wing of the Lateran palace built by Calixtus 11 near the afore- 
mentioned Leonine Triclinium. A first cycle, carried out under Calixtus at the 
end of his pontificate (1123-1124), must have been located on the second floor, 


42 On the ceremonies, see Paravicini Bagliani, Morte ed elezione, 108-135. It should be 
remembered that these sources of the 12th century seem to reproduce the core of much 
more ancient ceremonies precisely in order to perpetuate a tradition, especially a tradi- 
tion of the relationship between the city of Rome and the papacy, often excised since the 
Reformation: Bernhard Schimmelpfennig, "Pápstliche Liturgie und  pápstliches 
Zeremoniell im 12. Jahrhundert, in Das Papsttum in der Welt des 12. Jahrhunderts, 263—72; 
Susan Twyman, Papal Ceremonial at Rome in the Twelfth Century (London: 2002). 

43 Josef Deér, The Dynastic Porphyry Tombs of the Norman Period in Sicily (Cambridge, MA: 
1959), 142. 

44  Onthe fate of these tombs, see Ingo Herklotz, "Sepulcra" e “monumenta” del Medioevo: 
studi sull'arte sepolcrale in Italia (Napoli: 2001), 147-48. 
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in a camera pro secretis consilüs,*° where it is possible that the pope met with 
his innermost circle during the course of public consultations that were car- 
ried out in the neighboring triclinium.^9 The paintings, which can be visually 
assessed thanks to some late-16th-century sketches preserved in the miscella- 
neous codex Barb. lat. 2738,47 must have attracted considerable attention at 
the time: indeed various sources between the 12th and 13th centuries mention 
them.^? In the paintings, the popes of the last decades were depicted trium- 
phant over their respective antipopes (or "imperial popes"), specifically 
Alexander 11 over Cadalus (Antipope Honorius 11); Gregory VII, Victor 111, and 
Urban 11 over Guibert (Antipope Clement 111); Paschal 11 over Albert, Maginulf 
(Sylvester Iv), and Theodoric; and Calixtus 11 over Mauritius Burdinus (Gregory 
vri). The final scene also included Emperor Henry v with an open scroll, held 
on the other side by the pope, which evidently alluded to the Concordat of 
Worms. The popes are depicted seated on a basic cathedra, which shows none 
of the distinctive traits discussed above. At their feet the antipopes are 
crouched down like scabella, orlow stools. All around, many bishops and prob- 
ably other high prelates bear various insignia: pastoral staffs, crosiers, and sta- 
tional crosses. The papal tiara stands out at the center between the bishops' 
miters, framed and accentuated by the other insignia. The ancient theme of 
calcatio for an adversary also belongs to imperial iconography, but here is not 
about, as noted, a literal calcatio (crushing the enemy), but instead is about 
using the adversary as a footstool. The image recalls the opening of Psalm 
109,*9 which already possessed its own iconographic tradition,” and elevated 
the pontiff to the highest rank of vicarius Christi, a term that would fully 
develop in the 13th century?! Beyond the doctrinal or political interpretations, 
the thick group of prelates that encircle the pope in this depiction are quite 
striking: a reference to Ecclesia, perhaps, or to the Roman stational liturgy, so 
important ceremonially. Similar groups are found in the paintings of the lower 


45 LP, 2.378-79. 

46 Herklotz, Gli eredi, 105. 

47 Gerhart B. Ladner, “I mosaici e gli affreschi ecclesiastico-politici nell'antico palazzo latera- 
nense,” in Images and Ideas in the Middle Ages: Selected Studies in History and Art (Rome: 
1983), 1.347-66. 

48  Herklotz, Gli eredi, 102-105. 

49 “Dixit Dominus Domino meo sede a dextris meis donec ponam inimicos tuos scabillum 
pedum tuorum." 

50 _ Herklotz, Gli eredi, 3-116. 

51 Agostino Paravicini Bagliani, Le chiavi e la tiara: Immagini e simboli del papato medievale 


(Rome: 1998), 43-59. 
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FIGURE 4.6 Rome, San Clemente, Translation of the body of St Clement, watercolor by William 
Ewing 
IMAGE FROM MARIA ANDALORO AND SERENA ROMANO, LA PITTURA MEDIEV- 
ALE A ROMA, CORPUS E ATLANTE, CORPUS 4 [MILAN: 2012] 


church of San Clemente, which are considered key monuments of Gregorian 
Reform art (fig. 4.6).52 

Additional evidence can be found in the paintings in the apse of the 
adjacent oratory of San Nicola, produced under the antipope Anacletus 11 
(1130-38),°® and about which more documentation survives (fig. 4.7).°* Along 
the bottom border, the main popes who took part in the struggle against the 
empire are depicted on either side of the niche with the titular saint, Nicholas. 
They range from Gregory VII to Gelasius 11, and are guided by two champions 
of the church, Leo the Great and Gregory the Great. In the top half are the 
Madonna and Child (depicted with the features of the Marian icon of Santa 
Maria in Trastevere,°° the church of which Anacletus 11 had earlier in his career 
been named titular cardinal by Calixtus 11) and, kneeling at her feet, Calixtus 


52  Andaloro and Romano, La pittura, Corpus 4.129-50. See the extensive study of these wall 
paintings in John Osborne, Early Medieval Wall-Paintings in the Lower Church of San 
Clemente, Rome (New York: 1984). 

53 It should be recalled that Anacletus 1, although condemned as antipope, did not com- 
pletely belong to the category of "imperial" popes mentioned above; he was an important 
representative of the curia during the reign of Calixtus 11, whose politics he supported. 

54  Andaloro and Romano, La pittura, Atlante 1.216. 

55 Often called the Madonna della Clemenza, the icon is preserved in Santa Maria in 
Trastevere, in the Altemps chapel. 
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FIGURE 4.7 Rome, Biblioteca dell'Istituto di Archeologia e Storia dell'Arte, Raccolta Lanciani, x1, 
43, f. 28, painting of the oratory of San Nicola in the Lateran Patriarchium 


IMAGE FROM GERHARD LADNER, DIE PAPSTBILDNISSE DES ALTERTUMS UND 
DES MITTELALTERS, 3 VOLS. [ROME: 1941-1984] 
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11 and Anacletus r1, while Sylvester I and Anacletus I are standing at the sides.5® 
The image has several noteworthy features. First there is the incongruence of 
representing two popes as alive at the same time, as the square halo clearly 
indicates, probably due to the will of the antipope to legitimize himself by 
demonstrating his commonality with the work of his predecessor" Next, in 
accordance with the already mentioned principle of the Dictatus Papae, all the 
pontiffs are shown bearing the halo of sanctitas, even those who had not been 
canonized, and never would be. Also important is the choice to place the popes 
next to the two people commissioning the church: Anacletus, chosen both for 
his name, which was the same as the antipope's, and because he was the imme- 
diate successor of Clement, who had been consecrated bishop by St Peter;?8 
and Sylvester, as the famed recipient of the Donation of Constantine, whose 
prerogatives the popes found themselves having to defend.?? It is also worthy 
of mention that all the popes but three are depicted with the tiara. The two 
commissioning figures kneeling before the Virgin do not wear it out of respect 
for her. But, significantly, also Pope Anacletus I, who reigned before Sylvester, 
is depicted without the tiara. This is a clear sign that, at the time of these paint- 
ings, the frygium of the Donation of Constantine was unequivocally identified 
with the tiara, which had assumed an elongated form that would later 
predominate.60 

Innocent 11 also made changes to this area of the Lateran palace, building two 
other rooms near the oratorio of San Nicola.®! In one of them, there is a painting 
depicting Emperor Lothar 111 who, before being crowned, pronounced judg- 
ment and made a pact of vassalage with the pope.9? This scene, perhaps accom- 
panied by another depiction of the officium stratoris (consistent with the 
emperor having to hold the pope's horse's stirrup and bridle), awakened great 


56 Later the name of the antipope was substituted with that of Anastasius Iv, and also the 
name of the accompanying pope became Anastasius. 

57 This predecessor ordered the construction of the oratory. 

58 _ Thistheory of Clement's direct consecration by Peter began to circulate in the 4th century 
(Schimmelpfennig, The Papacy, 26). 

59 Gandolfo, Simbolismo antiquario, 21-25; Herklotz, Gli eredi, 151-52. 

60 In the image published, one can see some uncertainty in the depiction of the hats 
between miters and tiaras, but when one consults all the documents, particularly the 
watercolors of Antonio Eclissi (Windsor Royal Library 8981), there is no doubt that they 
are tiaras; moreover at that time, the miter took a completely different, bicorn shape. Cf. 
figures 3 and 9. 

61 LP, 2.384. 

62 Evidence of this can be found in the codex cited above regarding the room of Calixtus, 
Barb. lat. 2738, fols. 104v—105r. 
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imperial polemics, above all on occasion of Frederick I Barbarossa’s coronation 
in 1155, since it was interpreted on the basis of a caption as a pretext for the 
emperor's feudal subordination to the pope.9? The imperial side secured a 
promise to eliminate these paintings, but the promise was evidently not kept; by 
the end of the 16th century, however, there are no more mentions of these 
paintings. 

At the end of the century or a few decades after, the Lateran basilica experi- 
enced a new and grand addition, a monumental portico before the facade that 
also bore a cycle of mosaics on the frieze. The structure was demolished for the 
construction of a new facade in 1732, and today what remains are only a few 
columns, reused in the basilica; some fragments of the inscription that ran 
along the architrave, now in the cloister; and some fragments of the frieze with 
mosaics, which were recently discovered in the Vatican.6* As regards the 
appearance of the portico, we have quite a bit of evidence, the most detailed of 
which was published by Ciampini (fig. 4.8) together with reproductions of 
eight of the mosaic scenes from the frieze;6° five of the scenes, plus another, 
are also known from watercolor copies from the codex Barb. lat. 4423. The 
atrium of the Lateran basilica held great importance in the ceremony of papal 
elections. Among the illustrated episodes from the mosaics of the frieze, some 
were related to the Actus Silvestri as well as to the Donation of Constantine.®® 
Because of these features, some scholars have interpreted the construction as 
a further self-affirmation and establishment of the 12th-century papacy from 
the time of either Clement 111 (187—191) or of Celestine 111 (1191-1198).67 But 
other scholars have observed that the inscription that runs along the archi- 
trave, reported by various sources, is aimed at reaffirming the primacy of the 
Lateran Basilica Salvatoris above all other churches and lacks any reference to 


63 The officium stratoris, present since the Donation of Constantine, was usually and sim- 
ply considered an act of honor; for the numerous relevant sources: Ladner, “I mosaici, 
356-66. See also, for the relationship to imperial coronations, Giovanni Isabella, ^I giorni 
del carisma: Incoronazioni regie ed imperiali dei secoli x, x1 e x11,’ in Il carisma nel secolo 
XI: Genesi, forme e dinamiche istituzionali. Atti del xxv11 Convegno del Centro studi avella- 
niti, Fonte Avellana, 30-31 agosto 2005 (Negarine di S. Pietro in Cariano: 2006), 99. 

64 For all the related documentation, see Peter Cornelius Claussen, Die Kirchen der Stadt 
Rom im Mittelalter 1050-1300 (Stuttgart: 2008), 2.63-89; for the fragments of the rediscov- 
ered frieze: Anna Maria de Strobel (ed.), Il portico medievale di San Giovanni in Laterano 
(Vatican City: forthcoming). 

65 Joannis Ciampini, De sacris aedificiis a Constantino Magno constructis (Rome: 1693). 

66 Tessa Canella, Gli Actus Silvestri: Genesi di una leggenda su Costantino imperatore (Spoleto: 
2006). 

67 We have only mentioned a few of the principal arguments. For the complete discussion of 
the complex issue, see: Herklotz, Gli eredi, 159-209, 218. 
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FIGURE 4.8 Façade of the basilica of San Giovanni in Laterano 
SKETCH FROM JOANNIS CIAMPINI, DE SACRIS AEDIFICIIS A CONSTANTINO 
MAGNO CONSTRUCTIS [ROME: 1693], PL. I 


a donor, a fact that appears to be in tension with a papal project.88 This lack of 
reference to a patron, along with the fact that most illustrated scenes on the 
frieze were related to the basilica's relics, perhaps suggests that the portico was 
an initiative of the Lateran Chapter, designed to reemphasize the primacy of 
the Lateran church over the basilica of St Peter.8? A signature (Nicolaus Angeli 
fecit hoc opus) also appears in Ciampini's engraving, but this has fueled a 
debate since some have maintained that the formal characteristics of the 
building recognizable in Ciampini's engraving are not consistent with the work 
of this marmoraro, active in the second half of the 12th century, but are better 
matched with the portico of San Lorenzo fuori le mura and the Vassalletto 
workshop in about the third decade of the 13th century.’® In short, the case of 
the Lateran portico is significant for highlighting how in Roman medieval art, 


68  "Dogmate papali datur ac simul imperiali/Quod sim cunctarum mater caput ecclesiarum/ 
Hic Salvatoris celestia regna datoris/Nomine sanxerunt cum cuncta peracta fuerunt/ 
Quesumus ex toto conversi supplice voto/Nostra quod haec aedes tibi Christe sit inclita 
sedes." See Claussen, Die Kirchen, 84. 

69 Claussen, Die Kirchen, 89. 

70 Francesco Gandolfo, "Assisi e il Laterano," Archivio della Società romana di Storia Patria 
106 (1983), 63-113. 
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the recurrence of traditional content of great papal authority, with icono- 
graphic changes and extremely subtle shifts in meaning, as well as the intricate 
stratification of evidence, often make monuments with inadequately docu- 
mented intentions even more difficult to analyze. 

Another case in point is the pictorial decoration of the oratory of San 
Silvestro in the palatium near the Santi Quattro Coronati, completed under 
Cardinal Stefano Conti, papal vicar during the absence of Innocent 1v after 
1244." It ultimately entailed a full cycle entirely dedicated to the Legend of San 
Silvestro and the Donation of Constantine and has been interpreted as a 
response to the threat of Frederick 11 and a reaffirmation of papal prerogatives 
over against the emperor derived from the Donation."? Nonetheless, if it is true 
that in 1236 Gregory 1x cited the Donation against the emperor's threat to 
establish a capital at Rome,?? the paintings commissioned by Cardinal Conti 
would seem to have been inspired more by issues related fundamentally to the 
city of Rome and the Patrimony of St Peter and directed against internal ene- 
mies rather than driven by papal conflict and power relations vis-à-vis Frederick 
II himself. Nevertheless there are two very interesting episodes depicting the 
Donation (fig. 4.9) and the papal procession where elements of the primitive 
tradition, such as the processional cross that a deacon holds up behind the 
pope's head, are blended with new elements like the umbraculum, not men- 
tioned in the text of the Donation, in a thick net of symbolic references hidden 
behind the lively spirit of popular legend in pictorial narrative."^ 

Beginning with the pontificate of Innocent 111 (1198-1216), the aspirations of 
the papacy as reflected in its self-representation assumed a much broader, more 
universal nature that emanated from the recognition of the pope as Vicarius 
Christi and of the consequent identification with the apostle Peter.75 Lothar of 
Segni, elected pope in 1198, received his episcopal consecration on 22 February, 
the Feast of the Cathedra, in St. Peter's. On that occasion, according to his 


71 For more details, Andaloro and Romano, La pittura, Corpus 5.191-205. 

72 For a detailed analysis, with a full excursus on the officium stratoris in the cycle: John 
Mitchell, "St. Silvester and Constantine at the Ss. Quattro Coronati,” in Federico 11 e l'arte 
del Duecento italiano: atti della 111 Settimana di studi di storia dell'arte medievale 
dell'Università di Roma, 15-20 maggio 1978, (ed.) Angiola Maria Romanini (Galatina: 
1980), 2.15-32. 

73 Ovidio Capitani, “Gregorio 1x,’ Enciclopedia dei papi (2000), 2.368. 

74 Francesco Gandolfo, "I segni del potere,” in Medioevo: la Chiesa e il Palazzo (Milan: 2007), 
317-26. 

75 The theme had already appeared by the middle of the uth century, but it assumed a cen- 
tral role under Innocent 111, who imposed papal exclusivity on it: Agostino Paravicini 
Bagliani, Il corpo del papa (Turin: 1994), 82. 
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FIGURE 4.9 Rome, Ss. Quattro Coronati, oratorio of St Sylvester, Donation of Constantine 
PHOTO BY THE AUTHOR 


biography, he was seated not on the basilica's cathedra, which was always men- 
tioned in a symbolic sense as cathedra sancti Petri, but on the real cathedra of 
the apostle,76 which was identified with the wooden throne with ivory decora- 
tions, now in the Bernini reliquary." From this moment, one can trace in the 
sources the presence of a cathedra beati Petri displayed permanently for use in 
worship in the basilica next to the high altar"? and some clues indicate that a 
desire to make the cathedra conform to the Petrine reliquary determined a 
change in typology, resulting in the abandoning of the rounded form of the 
chair's back in favor of the pointed one that characterized the wooden cathedra. 


76 Gesta Innocentii 111, 7: "Fuit apud Sanctum Petrum in episcopum consecratus, et in eius- 
dem apostoli cathedra constitutus, non sine manifesto signo et omnibus admirando.” 

77 Later studies recognized the chair as a Carolingian work of art likely given to the pope by 
Charles the Bald after his coronation in Rome in 875. A copy of the cathedra is located in 
the Museo del Tesoro di San Pietro; see Michele Maccarrone and Dario Rezza, La cattedra 
lignea di San Pietro, Axchivum Sancti Petri, Bolletino d'archivio (Vatican City: 2010). 

78 Michele Maccarrone, “La ‘cathedra Sancti Petri’ nel Medioevo: da simbolo a reliquia," 
RSCI 39 (1985), 432-34. 
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The adoption of the new typology is attested in relation to the renovations at St 
Peter's under Innocent 111 thanks to some evidence, the oldest of which is an 
engraving dating from 1581 that depicts the apse of the basilica, at the center of 
which is the cathedra with a triangle-topped back.7? Tiberio Alfarano's writings 
confirm that this is indeed the medieval cathedra. In his work on the ancient 
basilica done on the eve of its demolition, Alfarano speaks of the thronum mar- 
moreum maximum auro vermiculatum, ac caelatum, namely inlay work carried 
out with a great number of golden tesserae that corresponds to the production 
of Roman marble between the 12th and 13th centuries.5? The value of this new 
form of papal seat is confirmed by its reuse later in the cathedra in the upper 
basilica of St Francis of Assisi (fig. 4.10). This reuse highlights the prerogatives of 
the patriarchal basilica and papal chapel that Gregory 1x conferred on the 
Franciscan church at its foundation.®! Other than lions as armrests — which 
were also present in the Vatican prototype as attested in the aforementioned 
engraving and Giacomo Grimaldi's description?? — the cathedra at Assisi also 
has a predella with the four demons of Psalm 90:13 (asp, basilisk, lion, and 
dragon), which from early Christianity was a recurring element in the iconogra- 
phy of Christus victor. The cathedra of Assisi is the first known evidence of the 
use of this theme in a papal seat, evidently to reaffirm the seat's owner's role as 
vicarius Christi. Such a choice in a building that at the time was the center of 
attention confirms the centrality of the 13th-century papacy's repeated efforts 
to represent itself as the powerful representative of Christ on earth. 


79 The engraving is based on a design in the Roman diary of a parish priest of Freiburg, 
Sebastian Werro: Eduard Wymann, “Die Aufzeichnungen des Stadtpfarrers Sebastian 
Werro von Freiburg i. Ue. über seinem Aufenthalt in Rom,’ RQ 33 (1925), 39-71. 

80 Michele Cerrati (ed.), Tiberii Alpharani De basilicae Vaticanae antiquissima et nova struc- 
tura (Rome: 1914), 32. 

81 With the bull Js qui Ecclesiam of 22 April 1230 (Bullarium Franciscanum 1.60, n. 49); such 
prerogatives were renewed by Innocent Iv in 1245 (1.335, n. 77) and Clement rv in 1266 
(111, 77, n. 76). The construction of the cathedra, on stylistic grounds, cannot predate 1260. 
The canopy is instead contemporary with the painted decoration of the choir, which 
dates from the final decades of the century. The popes in medallions have been identified 
as Gregory 1x and Innocent 1v; although they were not canonized, they bear the nimbus 
that they merited as popes according to the Dictatus Papae, as mentioned above: 
Gandolfo, “Assisi,” 90-97. The role as papal church was crucial in the conception and 
elaboration of the basilica and its decorative program: Wolfgang Schenkluhn, San 
Francesco in Assisi: Ecclesia specialis (Darmstadt: 1991). 

82 The papal notary, in reporting that the cathedra was destroyed during the course of con- 
struction on the new basilica at the time of Clement vıuı, specified that it was duobus 
leonibus ornata: Giacomo Grimaldi, Decrizione della basilica antica di S. Pietro in Vaticano: 
Codice Barberini latino 2733, (ed.) Reto Niggl (Vatican City: 1972), 416. 
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FIGURE 4.10 Assisi, upper basilica of St Francis, papal cathedra 
PHOTO BY THE AUTHOR 
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An analogous predella is preserved in the neo-Cosmatesque arrangement of 
the papal cathedra in St John Lateran's Basilica because of the enlargement of 
the apse ordered by Leo x111 from 1884-1886. At the time of the 19th-century 
renovation, the base with demons must have been the only remnant of the 
medieval chair, since indications in the sources suggest that the rest of the 
cathedra had been dismantled in a rearrangement of the sanctuary at the end 
of the 16th century. A pair of lions that were part of it has been identified as 
those reused in a pastiche of random pieces commissioned by Cardinal Cesare 
Baronio in the restoration of his titular church of Saints Nereo and Achilleo 
between 1596 and 1597.83 The style of the fragments suggests a date near the 
end of the 13th century that is consistent with the history of the basilica, and it 
is in fact plausible that a new cathedra was built for works promoted by 
Nicholas Iv, which were resumed later. 

In promoting the ancient cathedra Petri, Innocent 111 acted with respect for 
the cult of Petrine relics, whereas in his greatest artistic endeavor, the renova- 
tion of the decoration of the apse at St Peter’s, he was not afraid to appear too 
much of an innovator. Although there is no documentation, scholars agree 
that the paleo-Christian apsidal mosaic represented a Traditio legis. The image, 
which features the Savior standing with an open scroll in the left hand, St Peter 
on his left who receives the scroll, and St Paul on the right who acclaims the 
scene, is not without ambiguity. The reading that describes a kind of “juridical” 
investiture of Peter might well be a forced interpretation that was operative 
already in the days after the invention of this theme.®* However, there is no 
doubt that because of the presence of the princes of the apostles and the 
considerable local diffusion as a result of the importance of the Vatican model, 
the image must have been a true manifesto of the sedes apostolica romana. 
The upper part of the mosaic of Innocent 111, known by a certain number of 
copies (fig. 4.11),8° reflects this schema of the Traditio legis — with the Savior 
between St Peter and St Paul and above all, on the sides, the palms that are a 
substantial component of early Christian composition. The mosaic nevertheless 


83 Gandolfo, “Assisi,” 99-100. 

84 For the complete issue, refer to: Ivan Foletti and Irene Quadri, “Roma, l'Oriente e il mito 
della Traditio Legis," Opuscula Historiae Artium 62 (2013) Supplementum, 16-37. 

85 Antonella Ballardini, “La distruzione dell'abside dell'antico San Pietro e la tradizione 
iconografica del mosaico innocenziano tra la fine del sec. xvi e il sec. xv11,’ Miscellanea 
Bibliothecae Apostolicae Vaticanae 11 (2004), 7-40; some fragments of the mosaic were 
preserved in the Museo di Palazzo Braschi (Rome): the head of the pope, the head of 
Ecclesia, and the phoenix; for the different cases of the fragments: Antonio Iacobini, “Est 
haec sacra principis aedes’: The Vatican Basilica from Innocent 111 to Gregory IX (1198- 
1241), in St. Peter's in the Vatican, (ed.) William Tronzo (Cambridge: 2005), 48-63. 
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transforms the scene into a sort of Christ in Majesty, with the Savior enthroned, 
in a posture of blessing, and the saints on his sides, both cheering and holding 
a scroll with a gospel verse.8® Other than the differences of gesture and attri- 
bute, the substantial issue is that, while the original composition shows Christ 
and the apostles at the heart of the action, in the new mosaic they appear 
rather like a theophanic vision, while the action is shifted to a border beneath 
it. There we find images converging on Pope Innocent 111 and the Ecclesia 
Romana, depicted as a young crowned woman holding a banner portraying 
keys, on either side of a throne with a bejeweled cross and the mystical lamb. 
Unlike in the tradition of Roman apses where popes usually appeared with the 
saints and were placed in the heavenly realm as a result of their role as donors 
of the church?" here Innocent 111 acts in the earthly realm, together with 
Ecclesia. The interpretations of the border's central grouping can be enriched 
by the theological writings of the same pope, in particular regarding the con- 
ception of the church.®8 Here we will limit ourselves to the fact that the pope 
wears the tiara (regnum) since it was this same pope who clearly defined the 
significance of this hat: 


The Roman pontiff thus uses the tiara as a sign of imperial authority and 
uses the miter as a sign of priestly authority. Now he uses the miter always 
and everywhere, but he does not use the tiara always and everywhere, for 
the priestly authority is prior, more worthy, and more diffuse than the 
imperial authority.®9 


It is therefore probable that the pope-Ecclesia grouping, on a vertical axis with 
Christ in majesty, refers to the temporal, political plane, from which the mili- 
tary bearing of Ecclesia also derives. In this context, the pope should act to 
guarantee the protection of God's work, despite the secondary nature of the 
pope's imperial authority according to Innocent 111’s sermon above. 


m, 


86 For a detailed analysis of the mosaic, see: Jacobini, “Est haec sacra principis aedes"; 
Valentino Pace, "La committenza artistica di Innocenzo ııı: dall’urbe all’orbe,” in 
Innocenzo III: urbs et orbis, (ed.) Andrea Sommerlechner (Rome: 2003) 2.1226-44. 

87 Maria Andaloro and Serena Romano, “L'immagine nell’abside, in Arte e iconografia a 
Roma (Milan: 2000), 93-132; Francesco Gandolfo, Il ritratto di committenza. 

88 Wilhelm Imkamp, Die Kirchenbild Innozenz’ 111. (n98-1216) (Stuttgart: 1983). 

89 Sermon 8 (PL 218:481-82): "Romanus itaque pontifex in signum imperii utitur regno, et in 
signum pontificii utitur mitra; sed mitra semper utitur et ubique; regno vero, nec ubique, 
nec semper, quia pontificalis auctoritas et prior est, et dignior et diffusior quam 
imperialis." 
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FIGURE 4.11A,B Biblioteca Apostolica Vaticana, Barb. lat. 2733, pp. 158-59, reproduction of the 
apse of the ancient St Peter's 
COURTESY OF THE BIBLIOTECA APOSTOLICA VATICANA 
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Innocent 111 also dedicated to the pontifical aspect of his position an impor- 
tant work in the basilica of St Peter's, a new frontal for the "nicchia dei palli" 
which is found beneath the high altar, on the tomb of the apostle, and serves to 
guard the holy insignia that the pope had granted to metropolitans or to other 
bishops. The most interesting element of the decoration, which is still pre- 
served in situ, although incomplete,9? is the choice of importing a technique, 
the Limoges enamel, which confirms the innovative spirit of the pope. The 
frontal also includes a lunette in gilded copper, embossed and engraved, now 
in the Museo di Palazzo Venezia in Rome, in which the posterior facade shows 
the pope with the episcopal insignia, including the pallium, surrounded by 
other bishops who are not wearing it. The significance of this insignia for the 
bishop of Rome is thus reiterated. Indeed, the pope alone had the right to con- 
fer it.?! 

Innocent 111 had been canon at St Peter's and, for some, this explains his 
great interest in the Vatican, where he promoted the construction of a papal 
palace as an alternative to the Patriarchium.?? It is more likely that the pope's 
actions were designed to give the seat of Peter a face worthy of the universal 
mission of the church. It was also Innocent I11’s pontificate that saw the break 
between the city of Rome and papal ceremonial. In documents, topographical 
references and references to representatives of local institutions tended to dis- 
appear; what mattered was the capella or the papal familia, that is, the high 
clergy around the pope who accompanied him on his travels (fig. 4.12).?? In the 
coming years, however, the renovations of the major Roman basilicas went 
ahead; Honorius 111 had the mosaic of the apse at San Paolo fuori le mura 
decorated,?^ and Gregory 1x made changes to the facade of the Vatican basilica 


90 Some of the surviving statues are housed in the Vatican Museums. 

91  Seethereconstruction of the decoration in: Iacobini, “Est haec sacra principis aedes’, 56; 
Julian Gardner, The Roman Crucible: The Artistic Patronage of the Papacy, 1198-1304 
(Munich: 2013) 159-60, expresses some probably unnecessary doubts concerning 
whether the lunette on the decoration of the Vatican Confessio belongs. 

92 A Antonio Iacobini, “Innocenzo 111 e l'architettura: Roma e il Nord del Patrimonium Sancti 
Petri, in Innocenzo 111: urbs et orbis, 2.1277. 

93  Schimmelpfennig, “Päpstliche Liturgie, 271-72. Henry of Segusio, called Hostiensis, 
coined the term "Ubi papa, ibi Roma" in the middle of the century (Paravicini Bagliani, 
Il corpo, 84). 

94 Serena Romano, "Due absidi per due papi: Innocenzo 111 e Onorio 111 a San Pietro in 
Vaticano e a San Paolo f.l.m.” in Medioevo: immagini e ideologie. Atti del Convegno inter- 
nazionale di studi Parma, 23—27 settembre 2002, (ed.) Arturo Carlo Quintavalle (Milan: 
2005), 555-64. 


PAPAL IMAGERY AND PROPAGANDA 113 


FIGURE 4.12 Biblioteca Apostolica Vaticana, Barb. lat. 2733, f 51, copy of a lost ceremonial book 


of Gregory x 
COURTESY OF THE BIBLIOTECA APOSTOLICA VATICANA 
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(fig. 4.13).°° These undertakings were carried out as updates of previous com- 
positions and did not include major new elements. The commissioning popes 
appear as small figures, kneeling at the Savior's feet.?6 

As the 13th century progressed, the curia resided ever more frequently out- 
side Rome. The phenomenon assumed a kind of institutionalization, so much 
so that actual papal palaces were constructed to carry out the administrative 
functions according to the law and to become representative of the papal 
court. The most obvious cases are in Viterbo, Orvieto, and Rieti, but important, 
comparable projects can also be found in Assisi and Montefiascone.?” During 
the curia's stay in Viterbo, a canopied tomb with reclining figures (today in San 
Francesco alla Rocca) was erected for Pope Clement Iv (d. 1268). It became a 
very important type of monument for the rest of the 13th century and into the 
14th. One cannot be sure, however, that the important innovation was in mark- 
ing the dead person with the papal rank, since in the production of walled 
monumental tombs that followed, one cannot trace characteristics that distin- 
guished pontifical tombs from those of cardinals or other high prelates.?® The 
only decidedly special case is that of Boniface vr11's tomb, constructed above 
the altar of the oratory dedicated to Boniface Iv on the counter-fagade of St 
Peter's, but this is owing in large part to the personal inclinations of the Caetani 
pope,’ and otherwise only the location makes it unique since the monument's 
structure was quickly imitated by other prelates. 
With Nicholas 111 (1277-1280), we again have a highly significant artistic 
effort in the city, the remaking of the Palatine papal chapel, dedicated to 
St Lawrence but known above all as Sancta Sanctorum, which housed the most 
important relics possessed by the church. The chapel, which was saved from 
the demolition of the Patriarchium and kept with the original decoration more 
or less intact, testifies to the sublime subtlety of the culture of the papal circle 


95 Francesco Gandolfo, "Il ritratto di Gregorio 1x dal mosaico di facciata di San Pietro in 
Vaticano," in Fragmenta picta: Affreschi e mosaici staccati del Medioevo romano. Roma, 
Castel Sant'Angelo, 15 dicembre 1989-18 febbraio 1990, (ed.) Maria Andaloro (Rome: 1989), 
131-34. 

96 Gandolfo, Il ritratto, 34-40. 

97 Maria Teresa Gigliozzi, I palazzi del papa: Architettura e ideologia: il Duecento (Rome: 
2003); Pierre-Yves Le Pogam, De la “Cité de Dieu" au “Palais du pape": Les résidences pontifi- 
cales dans la seconde moitié du XIIe siècle (1254-1304) (Rome: 2005). 

98 See in general: Julian Gardner, The Tomb and the Tiara (Oxford: 1992); for the tomb of 
Clement 1v: Anna Maria D'Achille, Da Pietro d'Oderisio ad Arnolfo di Cambio (Rome: 
2000), 96-98. 

99 Anna Maria D'Achille, “La tomba di Bonifacio v111 e le immagini scolpite del papa,” in La 
Storia dei Giubilei, Volume 1: 1300-1423, (ed.) Gloria Fossi (Florence: 1997), 224-38. 


PAPAL IMAGERY AND PROPAGANDA 115 


BETT on d f T" | id , p 4 


FIGURE 4.13 Biblioteca Apostolica Vaticana, Arch. Cap. di San Pietro, A 64 ter, f1or, seen from 
the atrium and the facade of the ancient St Peter's 
COURTESY OF THE BIBLIOTECA APOSTOLICA VATICANA 


that conceived it and should be interpreted as a sign of the will of Nicholas 111, 
who belonged to the powerful Roman Orsini family, to restore to the pope 
absolute power over Rome, which he saw as inseparable from the Ecclesia.!°° 
For the creation of this political manifesto, he resorted to an architectural shell 
with the then-modern transalpine gothic style that would attest to the non- 
retrospective nature of the operation. Within, the precious traditional tech- 
nique of mosaic was reserved for the vault over the altar with the ark of the 
relics and the Acheiropoieta, the venerated icon of the Savior, while on the 
upper walls a fresco decoration was preferred. This decoration, within orna- 
mental frames in which the traditional repertory is realized with classical 
augustan refinement, illustrates the foundations of the church's apostolic 
authority: the martyrs, including the apostles Peter and Paul, the deacons 
Lawrence and Stephen, Agnes, and Nicholas (depicted performing a miracle), 


100 The chapel of the Sancta Sanctorum is now contained within the sanctuary of the Scala 
Santa. 
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FIGURE 4.14 Rome, Sancta Sanctorum, parete est, Nicholas 111, accompanied by St Peter and 
St Paul, offers Christ a model of the chapel 
IMAGE FROM SANCTA SANCTORUM [MILAN: 1995] 


probably to honor the name of the commissioning pope.!?! The densely sym- 
bolic dedication scene above the altar (fig. 4.14) is divided into two squares. 
The square on the right depicts Christ enthroned, holding out his hand in a 
gesture of welcome, and on the left, the pope holds the model of the chapel, 
aided by St Peter and accompanied by St Paul. The three people constitute a 
kind of unity, at the center of which is the ascetic portrait of the Orsini pope 
with a tall, bejeweled tiara. The reproduction of the pontifical vestments that 
were by then already standardized and assigned symbolic meaning is highly 
attentive to detail: the pallium, the interior white clothing, the red cloak, and 
the slippers.!?? A significant part of Nicholas 111’s activities was directed at the 
enlargement of the Vatican papal palace, which should be interpreted as part 
of the papacy's growing emphasis on the privileged link with the apostle Peter, 
but also as part of the wide project of reinforcing papal authority in the city. 
Traces of pictorial decorations from this phase of construction survive that 
show the same refined antiquarian taste found in the Sancta Sanctorum.!03 


101 Sancta Sanctorum (Milan: s.d.[1995]); Serena Romano, “Cristo, l'antico e Niccoló 111,” 
Römisches Jahrbuch der Bibliotheca Hertziana 34 (2001/2002), 41-68. 

102 Paravicini Bagliani, Le chiavi, 47-51. 

103 Alessio Monciatti, Il papazzo vaticano nel Medioevo (Florence: 2005). 
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A few years later, a non-Roman pope, Nicholas 1v (1288-1292), the first 
Franciscan on the throne of Peter, made large-scale changes once again to the 
patriarchal basilicas. In this case the dialectic between the various purposes is 
even more complex. The pope was an innovator without equal when it cameto 
art, and his membership in the Order of Friars Minor situated him within a 
heritage of wide cultural relations. In addition, there was a close link between 
the Order and the papacy, and Nicholas rv demonstrated a keen interest in the 
saint's Assisi basilica. His activity in Rome principally concerned the basilicas 
of Santa Maria Maggiore and of St John in the Lateran. He had the apses of 
both basilicas redone in gothic style, and had a transept added in the Marian 
basilica.!^^ He therefore made updated architectural choices according to new 
trends (as had already happened in theSancta Sanctorum) that had determined 
the forms of the saint's basilica in Assisi and also those of the Basilica of Santa 
Maria in Aracoeli, the most important Roman church of the Order. In contrast 
to such novelty, the apsidal mosaics by Jacopo Torriti presented a decisive con- 
nection to tradition. In the Lateran basilica, the first to be renovated, Torriti 
made anew the archaic apse composition, which must have been present from 
early Christian times; it featured a cross topped with a medallion with the face 
of Christ. The profound significance of such a choice was reiterated below the 
image in the inscription, recalling how the pope kept the ancient Acheiropoieta 
image in the basin.!0 For the apse of the Marian basilica, however, a design that 
was very much in vogue at the time was chosen - the Coronation of the Virgin 
— but it was nevertheless inscribed in a spiral setting reminiscent of early 
Christian sources. In both cases, the completely new element was the incorpo- 
ration of Francis and Anthony of Padua into the ranks of the saints.106 

Under Boniface VIII (1294-1303), the pope who developed an extreme ver- 
sion of the theocratic ideal of the medieval papacy, the first Jubilee arrived.!0? 
Historians have often noted that there is no proof that this event was pro- 
grammed by the curia but that, on the contrary, the evidence seems to suggest 
that it was independently propagated in Christendom.!?? Nevertheless, per- 
haps unconsciously, the papacy was prepared, and the city showed a splendid 


104 Marina Righetti Tosti-Croce, "Architettura romana alla vigilia del primo giubileo, in La 
Storia dei Giubilei, 134—45. 

105 The current mosaic is a reproduction based on casts of the original, which was destroyed 
during the reconstruction of the sanctuary mentioned above. 

106 On the two mosaics, see: Andaloro and Romano, “L'immagine,” 18-23; on the image of the 
commissioning pope: Gandolfo, Il ritratto, 40-42. 

107 Onthe artistic production of the time, see: Marina Righetti Tosti Croce (ed.), Anno 1300 il 
primo Giubileo: Bonifacio V111 e il suo tempo (Milan: 2000). 

108 Massimo Miglio, "Bonifacio VIII e il primo Giubileo,” in Anno 1300, 51-55. 
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and updated face. The only monument that can be considered in direct rela- 
tion to the proclamation of the Jubilee, however, presents deceptively complex 
interpretative issues. This is the Loggia delle Benedizioni, an imposing three- 
story Gothic structure, which was placed in front of the Aula Concilii of the 
Lateran palace at the time of Boniface viir. It suffered the same fate as the 
palace at the end of the 16th century; there remain only schematic testimonies 
and a few fragments (fig. 4.15).109 The Loggia included a famous fresco with the 
depiction of the Caetani pope who promulgated a bull from it; the fresco is 
now located on the third pillar on the left side of the nave in the Lateran basil- 
ica. The picture was for some time considered a record of the proclamation of 
the Jubilee. However, considering the fact that the Jubilee's bull of proclama- 
tion, dated 22 February, was dated from Saint Peter's, other hypotheses have 
been advanced regarding a second bull of 7 April, concerning indulgences, this 
time dated from the Lateran, or the celebration of the rite of excommunication 
against the enemies of the church. In the latter case, the Loggia and the fresco 
could be celebrating the supreme magistracy of the Roman church, which 
aims to guarantee its unity, a fundamental theme of Boniface vIrr’s 
ecclesiology.!!? 

A final mention should be made about the bust of Boniface vııı by Arnolfo 
di Cambio, which is connected in a not entirely clear way to the papal tomb in 
the Vatican basilica (fig. 4.16).!!! The bust, in its exceptional power, constitutes 
the culmination of the creation of symbols of the medieval papacy. It should 
be considered as such not for the novelty of the tiara with two additional 
crowns (the triregnum),!? which becomes standard - that is a secondary issue. 
The importance of the bust instead comes from the subtle symbolic weaving of 
gestures, objects, and proportions that make the reigning pope a figure of the 
Roman church, of Peter, and of Christ.!? Many times in his writings, the 
Caetani pope affirmed that the tiara was the sign of the unity of the church. In 


109 For all the documentation, see: Silvia Maddalo, “Ancora sulla Loggia di Bonifacio vııı al 
Laterano: Una proposta di ricostruzione e un'ipotesi attributiva,’ Arte medievale ser. 2: 
12-13 (1998-1999), 211-30. 

110 Francesco Gandolfo, “Il giubileo del 1300 e la Loggia delle Benedizioni al Laterano,” in 
Dante e il giubileo: atti del convegno, Roma, 29-30 novembre 1999, (ed.) Enzo Esposito 
(Florence: 2000), 201-214; Agostino Paravicini Bagliani, "Bonifacio viii, la loggia di 
giustizia al Laterano e il processo di scomunica,” RSCI 59:2 (2005), 377-428. 

111 For the documentation on the monument: D'Achille, “La tomba," 230-31. 

112  Paravicini Bagliani, Le chiavi, 69. 

113 Agostino Paravicini Bagliani, “Il busto di Bonifacio vir: Nuove testimonianze e una rilet- 
tura,” in idem, Il potere del papa: Corporeita, autorappresentazione, simboli (Florence: 
2009), 137-51. 
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FIGURE 4.15 Berlin, Kupferstichkabinett, Marteen van Heemskerck, overview of the Lateran 
IMAGE FROM PETER CORNELIUS CLAUSSEN, DIE KIRCHEN DER STADT ROM 
IM MITTELALTER 1050-1300 [STUTTGART: 2008] 


FIGURE 4.16 Vatican City, Apostolic Palace, bust of Boniface vit 
IMAGE FROM MARINA RIGHETTI TOSTI-CROCE (ED.), 
ANNO 1300 IL PRIMO GIUBILEO: BONIFACIO VIII 
E IL SUO TEMPO [MILAN: 2000] 
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the Vatican bust, the height of the insignia seems, on the basis of the sources, 
to refer to the dimension of one cubit, which was the culminating measure- 
ment of Noah's ark (Gen. 6:16), which in Christian exegesis is considered a fig- 
ure of the church. The pontiff thus upholds the unity of the church and, by 
holding the keys and by giving a blessing, makes plain his identity as the vicar 
of St Peter and of Christ. In his own body, Boniface vi1I is made to synthesize 
and exalt magisterially the concepts expressed in the mosaic commissioned by 
Innocent 111 for the apsidal basin of St Peter's. It is important to underscore the 
fact that it was in front of this mosaic that Boniface vııı, while still alive, had 
his sepulcher erected on the counter-facade of the Vatican basilica. 


CHAPTER 5 

Popes over Princes: Hierocratic Theory 
Keith Sisson 

5.1 Introduction 


Hierocratic ideas — that the papacy held supreme authority in both spiritual 
and temporal matters - flourished during the High Middle Ages (1050-1300), 
and continued to evolve until the early 14th century during which time the 
scope and authority of papal government increased significantly. At the begin- 
ning of the period, during the pontificate of Gregory v11 (1073-1085), claims of 
the primacy of the Roman See were introduced through papal bulls, pro- 
nouncements, decrees, and ultimately in the two excommunications of the 
Holy Roman Emperor Henry 1v. The result was a spirited conflict between 
pope and emperor that has become known as the Investiture Contest.! This 
contest provoked a pamphlet war in which theorists debated the proper rela- 
tion between the spiritual and temporal powers that would last for the next 
three centuries.? 

This debate culminated in the spirited Franco-papal conflict of the late-13th 
and early-ı4th centuries between Pope Boniface VIII (1294-1303), and the king 
of France, Philip rv, also known as Philip the Fair. Throughout this struggle 
theologians and philosophers produced numerous treatises in defense of both 
sides.? The result of this conflict was a decline of the medieval papacy in both 


1 In March 1075 a loose sheet known as Dictatus papae was inserted into Gregory’s official 
papal register. In the document Gregory presents, in unambiguous language, a list of matters 
that are subject to papal jurisdiction and authority. While Dictatus papae is primarily con- 
cerned with the primacy of the apostolic see within the ecclesiastical hierarchy, it is also 
perhaps the most overt attempt to translate abstract principles of papal jurisdiction and 
authority into concrete governmental policy until the promulgation of Unam sanctam in 
1302 by Boniface vi11. For more on the Investiture Contest, see chapter by Malegam above. 

2 Historians also use the words "ecclesiastical" and "secular and "church" and "state" when 
referring to the "spiritual" and "temporal" powers although some historians view the use of 
the word "state" in this context as anachronistic. For more on this point, see Kenneth 
Pennington, “Pope Innocent 111’s Views on Church and State: A Gloss to Per venerabilem, in 
Law, Church, and Society: Essays in Honor of Stephan Kuttner, (eds.) Kenneth Pennington and 
Robert Somerville (Philadelphia: 1977), 62, n. 5. 

3 See Joseph Canning, Ideas of Power in the Late Middle Ages, 1296-1417 (New York: 2011); Three 
Royalist Tracts, 1296-1302, (ed.) R.W. Dyson (Bristol: 1999). 
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prestige and power, especially with the translocation of the papal government 
to Avignon.* 

In perhaps the most elaborate medieval treatise on papal governance, De 
ecclesiastica potestate (On Ecclesiastical Power), Giles of Rome presents his 
defense of universal papal monarchy.? Completed in 1301 and composed as a 
direct result of the Franco-papal conflict, Giles argues that since the pope is 
at the top of the ecclesiastical hierarchy, his authority is subject to no one, 
although he points out that this power resides not in the man himself but, 
rather, in the papal office which he occupies. He does not mention any spe- 
cial relationship with the empire, which had existed ever since the pope 
granted Charlemagne the imperial title at his coronation in Rome in 800; 
rather, he asserts a strictly hierocratic doctrine: the pope is the de iure ruler 
of the entire world. 

Other contemporary works on the hierocratic theory of government 
were composed in response to the Franco-papal conflict. On the papal side, 
two works in particular support the hierocratic theory. James of Viterbo's 
De regimine Christiano (On Christian Government) composed most likely 
during the spring and summer of 1302, differs in approach from Giles' On 
Ecclesiastical Power, but shares an objective in demonstrating that the pope 
is the supreme judge of the world in spiritual and temporal matters, thus in 
all respects secular princes are subject to his judgment.9 James argues that 
the church is one, holy, catholic and apostolic, and because it is the *most 
perfect of all communities" it must be ruled in the *most perfect way" by 
the *most perfect form of government," which, he argues, is monarchy. The 
church (and by this he means the whole of Christendom) is a kingdom with 


4 Petrarch referred to the translocation of the papal government to Avignon, which lasted from 
1309 until 1378, as the “Babylonian captivity.” And while there were some periods of increased 
bureaucratic efficiency during this period, especially the chancery and chamber, when it 
ended and the papal government was moved back to Rome, another period of difficulty 
almost immediately took its place. This period of difficulty, referred to as the Great Schism 
(1378-1417), was characterized by rival claimants to the papal throne. The Council of 
Constance (1414-1418) resolved the schism, but the papacy was left in a somewhat weakened 
state. Some recent historians, however, contend that papal power was not in decline during 
the Avignon period; rather, that it was at its zenith. For an analysis of the influence of Avignon 
on papal development, see P.N.R. Zutshi, “The Avignon Papacy,’ in The New Cambridge 
Medieval History, vol. 6, 1300-c.1415 (Cambridge: 2000), 653-73. 

5 Giles of Rome, De ecclesiastica potestate, (ed.) R.W. Dyson (New York: 2004). Throughout the 
treatise Giles claims that the pope is the rightful ruler and final judge of the entire world and 
that no one can exercise lordship over him. 

6 James of Viterbo, De regimine Christiano, (ed.) R.W. Dyson (Woodbridge, UK: 1995). 
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the pope serving as king of the whole Christian world and of the world of 
unbelievers as well.” 

Henry of Cremona’s De potestate papae (On the Power of the Pope), com- 
posed in 1301, is an exiguous treatise when compared to James’ On Christian 
Government and certainly to Giles’ On Ecclesiastical Power. Nevertheless, it also 
supports the hierocratic idea that the pope has sovereign authority in both 
spiritual and temporal matters.® Like Giles and James, Henry makes the same 
biblical references to Moses and Christ’s commission to Peter; he also discusses 
the two-swords theory and the intrinsic superiority of the spiritual (papal) 
power over the temporal (regal) power. Yet unlike Giles and James, and con- 
trary to custom, Henry not only mentions explicitly, but also discusses in detail 
earlier controversies from the mid-thirteenth century as well as the contempo- 
rary Franco-papal conflict. In a relatively short treatise, Henry presents bold 
arguments in support of the hierocratic doctrine of the papacy. 

On the royalist side, John of Paris’ De potestate regia et papali (On Royal 
and Papal Power), composed between the end of 1302 and the spring of 1303, 
provides a relatively dispassionate and objective approach to the question 
of the proper relationship between temporal and papal power.? John’s dis- 
tinction between the “unitary character of spiritual authority” and the “nat- 
ural pluralism of political authority” serves as the fundamental basis for his 
rejection of the hierocratic doctrine of papal sovereignty.!° Some scholars, 
however, argue that John is not necessarily pro-royalist. Janet Coleman 
argues that John’s via media lay in his complete separation of the ecclesiasti- 
cal and secular realms of jurisdiction because of the differing relationship of 
each to property. John’s view permits the church to possess dominium (lord- 
ship), but only corporately, with the pope as dispenser or steward." Since 
Christ’s royalty was not of this world, He never exercised property rights or 


7 R.W. Dyson, introduction to James of Viterbo On Christian Government: De regimine 
Christiano, trans. Dyson (Woodbridge, UK: 1995), xviii—xix. 

8 Henry of Cremona, De potestate papae, (ed.) Richard Scholz, Die Publizistik zur Zeit 
Philipps des Schönen und Bonifaz vi (Stuttgart: 1903), 459-71. 

9 John of Paris, De potestate regia et papali, (ed.) Arthur P. Monahan (New York: 1974). 

10 Arthur P. Monahan, introduction to John of Paris On Royal and Papal Power: De potestate 
regia et papali, trans. Arthur P. Monahan (New York: 1974), xv-xxvi. Three anonymous 
tracts also support the French royalist position: Antequam essent clerici (Before there were 
Clerics); Disputatio inter Clericum et Militem (A Debate between a Cleric and a Knight); and 
Quaestio in utramque partem (A Question in Two Parts). 

11 Janet Coleman, "Medieval Discussions of Property: Ratio and Dominium according to 
John of Paris and Marsilius of Padua,’ History of Political Thought 1v (1983): 210-11. 
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any temporal jurisdiction whatsoever.!? Thus, this corporate lordship did 
not come by virtue of the pope as the Vicar of Christ; rather this special 
dominium is the result of concessions and grants of property to the church 
by secular rulers.!? 


5.2 Modern Scholarship on the Topic 


The modern scholarship focuses primarily on the broader topic of the develop- 
ment of papal government and authority during the High Middle Ages. The 
best and most recent studies will be covered, but any comprehensive examina- 
tion must begin with Walter Ullmann and his controversial theory of papal 
government, not least because most of the subsequent scholarship on the 
topic was composed either in response to, or as a result of his theory. The term 
“hierocratic” was made popular by Ullmann. 

According to Ullmann, the evolution of papal government and authority 
was a purposive and concerted effort on the part of the Roman church to fix 
permanent placement of magisterial andjurisdictional primacy in Christendom 
on the Apostolic See. This primacy was then translated, in a thoroughly 
classical Roman political formula, into the principatus apostolicae sedis (the 
supreme authority of the Apostolic See), thus granting the papacy and the 
Roman church absolute sovereignty over the whole of Christendom. He argues 
that from as early as the end of the second century, when Irenaeus wrote that 
the Roman church held primacy (principalitas) over all other churches, until 
the century after the triumph of Christianity in the West (especially during the 
pontificate of Pope Leo 1 (440-461) when the church of Rome assumed the 
power vacuum created by the collapse of the Western Roman Empire) succes- 
sive popes claimed they had inherited the charge and powers given to Peter by 
Christ, thus establishing Peter as the first pope. Consequently, they viewed 
themselves as serving as the direct successors of Peter (and not the preceding 
pope) with all of the authority, rights, powers and privileges that classical 
Roman inheritance laws granted. The papal claim of supreme governmental 
authority in matters both spiritual and temporal was thus achieved by the cun- 
ning utilization of twin buttresses: the imperial Roman model of government, 


12 Janet Coleman, "The Two Jurisdictions: Theological and Legal Justifications of Church 
Property in the Thirteenth Century,’ in The Church and Wealth: Papers Read at the 1986 
Summer Meeting and the 1987 Winter Meeting of the Ecclesiastical History Society, (eds.) 
WJ. Sheils and Diana Wood (Oxford: 1987), 85. 

13 Coleman, “Medieval Discussions of Property,” 211. 
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and the authority of the Bible. In the final analysis, therefore, the church and 
state were incorporated into unus corpus (one body), with the pope serving as 
the head of the societas christianas (Christian society, Christendom, or the col- 
lective body of the faithful).!+ 

At the very outset of one book, Ullmann presents his thesis in bold and 
inflexible language, and he condemns those scholars who are either unwilling 
or unable to agree: 


It is therefore incomprehensible how some writers nowadays can main- 
tain, amongst other things, that the programme and principles of the 
medieval papacy underwent radical changes: in particular it is asserted 
that after Innocent 111 the papacy changed its original dualist programme 
into a hierocratic standpoint. He who asserts a point of view such as this, 
stands convicted before the historic forum on a charge of ignorance of 
the sources or culpable lack of understanding of the papal theme. 


Ullmann's argument has been criticized by modern historians who argue that 
the development of the hierocratic theory of universal papal monarchy was 
more the product of an ideology embraced by the papal reformers beginning 
in the mid-eleventh century, than a planned effort or strategy that took more 
than five centuries to achieve. In an article on Pseudo-Dionysius’ On the 
Celestial Hierarchy and its effect on Ullmann's descending thesis of govern- 
ment, Francis Oakley criticizes Ullmann’s vision of medieval politics. Oakley 
concedes that although Ullmann's works on medieval political thought can be 
characterized are both imaginative and forceful, his arguments fail to convince 
with "surprising frequency." Oakley argues that the omissions and factual mis- 
takes in Ullmann's works are "simply too striking" and that some of his most 
confident arguments are "simply too bizarre" to escape scholarly scrutiny.!® 
Colin Morris argues that in the proper sense of the phrase *papal monarchy" 
is a paradox in that, “[a] pope could no more rule a kingdom than a king could 
say mass." He notes the term is “inescapable in our sources" from the period, 


14 Walter Ullmann, The Growth of Papal Government in the Middle Ages: A Study in the 
Ideological Relation of Clerical to Lay Power (London: 1970). While his most elaborate and 
authoritative presentation of this theory is presented in this work, the idea is included in 
nearly all of his other works on medieval papal monarchy and political thought. 

15 Ullmann, Growth, x. 

16 Francis Oakley, “Celestial Hierarchies Revisited: Walter Ullmann's Vision of Medieval 
Politics," Past and Present LX (1973): 3-48. 

17 Colin Morris, The Papal Monarchy: The Western Church from 1050 to 1250 (Oxford: 1989), 1. 
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and that popes adopted imperial pomp and circumstance so that rhetoric and 
symbolism portrayed a complex reality.!® The spiritual sphere was the purview 
of popes, and the temporal sphere was the purview of kings, and neither pope 
nor king (nor emperor) might interfere in the affairs of the other. But in reality, 
between the years 1050 and 1300, Christendom was ruled by kings under the 
supervision of the pope, who alone possessed fullness of power.? And while 
Morris makes special mention that a clear separation between ecclesiastical 
and secular powers was a distinctive feature of Christianity and Christian doc- 
trine in the Middle Ages, he does not discount the fact that due to the ineffec- 
tiveness of secular government, it became necessary for the clergy to oversee 
certain activities that were normally reserved for the temporal power. It 
became necessary mostly as a result of the political decentralization and sub- 
sequent fragmentation first of the Western Roman Empire and second, a few 
centuries later, of the Carolingian Empire. And because the church viewed 
infidels as an ever-increasing threat, the defense of Latin Christianity became 
a major initiative of the Roman church.?° 

The rapid rise of the papal government during the High Middle Ages was 
not a concerted effort stretching back centuries to the patristic period; rather, 
it was prompted by a reaction to a real and immediate need to provide law and 
order in a society characterized by constant warfare among members of the 
nobility and a casual neglect of the peasantry. While this notion may seem to 
reinforce Ullmann’s descending theory of government, this growth was also in 
response to increasing external demands from petitioners and litigants. Either 
way, as the supreme authority within the ecclesiastical hierarchy, the popes 
assumed the ultimate and final responsibility in these affairs even at the 
expense of episcopal jurisdiction. And when taken in tandem, the fact that the 
clergy was now responsible for spiritual and secular functions, and the fact 
that the clergy's primary function was the care of souls, the gradual effect was 
one of a perceived superiority of the sacerdotium (priesthood) over regnum 
(kingship), and popes over kings. 

In his study, The Problem of Sovereignty in the Later Middle Ages, Michael 
Wilks hopes ultimately to enhance our understanding of the hierocratic posi- 
tion by juxtaposing them against the background of contemporary political 
thought.?! Although the ecclesio-political struggle reached its apex in the High 


18 Morris, Papal Monarchy, 1. See also chapter by Pomarici above. 

19 Morris, Papal Monarchy, 1-2. 

20 Morris, Papal Monarchy, 1. See also chapter by Rist below. 

21 Michael Wilks, The Problem of Sovereignty in the Later Middle Ages: The Papal Monarchy with 
Augustinus Triumphus and the Publicists (Cambridge: 1963), 1-3. 
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Middle Ages, the ideas and arguments concerning the proper relation between 
the two spheres had their beginnings in patristic thought. Medieval theorists 
made use of the famous forgery known as the Donation of Constantine, the 
writings on celestial and ecclesiastical hierarchies of Pseudo-Dionysius, and 
the works of Aristotle?? in support of their hierocratic ideology. They employed 
both scriptural and patristic authority, especially the writings of Augustine. 
Medieval theorists relied on the writings of famous popes from the patristic 
period, paying special attention to Leo I (440—461), Gelasius I (492-496), and 
Gregory I (590-604), and also on later works on canon law such as Gratian's 
Decretum and the Decretales of Gregory 1x, all in an effort to transform the 
superior dignity (dignitas) of the spiritual power into the superior authority 
(auctoritas) of the spiritual power, and ultimately into the hierocratic idea of 
universal papal monarchy. 

One of the founding principles of western Christian society was that there 
were two great, yet separate authorities in human society, the spiritual and the 
temporal. According to this principle of dualism both powers were autono- 
mous and therefore supreme in their own sphere. Because Christ himself sepa- 
rated the role of king and priest the principle of dualism was one of the maxims 
of medieval political thought. The principle of dualism, however, was inter- 
preted differently by different rulers. During the High Middle Ages the papacy, 
with the support of hierocratic theorists, began to assert a new interpretation. 
Hierocratic theorists argued that since the temporal power was instituted and 
brought into being by the spiritual power the older principle of autonomous 
dualism was replaced by a new unitary concept of two powers under the uni- 
versal and supreme leadership of the pope. Of course, emperors and kings, 
especially in France and England challenged and rejected this hierocratic the- 
ory of universal papal monarchy. 

Medieval hierocratic theorists argued that because the temporal power 
derived its dignity and authority from the spiritual power, the temporal power 
was, and always had been inferior to the spiritual power, perhaps representing 
the initial claim of hierocratic monarchy. Medieval theorists critical of the 
hierocratic theory interpreted this statement as supporting a political dualism, 
arguing that even though the priestly power is weightier, this does not neces- 
sarily mean that the temporal power is subordinate to the spiritual power in 
secular matters. 


22 A complete Latin translation of Aristotle's Politics appeared in the West in the 1260s. It 
should be noted that although hierocratic theorists used Aristotle's Politics in support of 
their ideology, Aristotelian ideas were more commonly used by royalist theorists to refute 
hierocratic theory. 
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Ina seminal work on papal monarchy, J.A. Watt explores how certain canon- 
ists reacted to papal intervention in temporal affairs in the thirteenth century. 
He begins his study with a discussion of canonists' thought by examining the 
commentaries of both the Decretists and Decretalists. He goes on to stress the 
importance and significance of what he calls the "language of sovereignty" 
including such hallmark terminology as plenitudo potestatis (fullness of power) 
and papa est iudex ordinarius omnium (the pope is the judge of all orders) and 
their effect on the secular order. He concludes with an analysis of Hostiensis, 
arguably one of the most influential canonists of the thirteenth century, and 
his commentary on the issue of papal power in temporal affairs.?? 

In an effort to trace the development of papal monarchy, Kenneth 
Pennington focuses his examination on the complex relationship between the 
pope and bishops during the High Middle Ages by stressing the variety of can- 
onistic political and constitutional thought. He also examines the matters in 
which papal and episcopal sovereignty directly met: papal provisions (pre- 
bends), dispensations for pluralists, privileges of exemption (monasteries), 
translations, renunciations (abdications), and depositions. Most bishops 
rejected the increasing centralization of papal privileges and sovereignty 
within the ecclesiastical hierarchy, and many struggled to maintain their inde- 
pendence from papal interference.?* This struggle persisted throughout the 
High Middle Ages as the papal monarchy flourished and should thus been seen 
as a hallmark of ecclesiastical politics throughout the period. Popes and bish- 
ops alike struggled constantly to solidify their own power base. Pennington 
also notes that although some canonists ascribed extraordinary powers to the 
pope, they also limited him in numerous ways. He is careful to note that the 
pope did not have unbridled authority since he was morally bound to uphold 
the good of the church. From the publication of Gratian's Decretum in 1140 
until the Decretales of Gregory 1x in 1234, canon lawyers such as Huguccio and 
Hostiensis, among others, produced commentaries on ecclesiastical law in an 
attempt to provide a more structured system of canon law that underscored 
both the dignity and practical authority of the church. Both the growth in the 
papal governmental bureaucracy and the role of an increasingly active papacy 
were indispensable for any serious claims of a hierocratic theory to be possible, 
and later to be translated into practice. In essence the pope was one man with 
seemingly paradoxical offices: (1) he was God's representative on earth, the 


23 J.A. Watt, The Theory of Papal Monarchy in the Thirteenth Century: The Contribution of the 
Canonists (New York: 1965). 

24 Kenneth Pennington, Pope and Bishops: The Papal Monarchy in the Twelfth and Thirteenth 
Centuries (Philadelphia: 1984). 
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Vicar of God (vicarius Dei); and, (2) he was the servant of God's people, i.e., the 
servant of the servants of God (servus servorum Dei).?? 

By the middle of the thirteenth century, the canonists had produced a fully 
developed theory of universal papal monarchy. And while the popes may have 
tied the Roman See to the acceptance of such a theory of world government, 
they continued to express their acceptance in ambiguous and nuanced lan- 
guage, in order for a variety of interpretations to be possible. This ambiguity 
gave way to an explicit and thorough expression of universal papal monarchy 
in the political writings produced by Giles, James, and Henry during the 
Franco-papal conflict. By the end of the thirteenth century, both church and 
state had codified law and established sophisticated legal systems for the 
administration of justice. Both kings and popes sat at the top of their respec- 
tive hierarchical governments. Given this situation, the question was asked: 
what is the proper relation between the spiritual and temporal powers? 


533 From Roman Primacy to Universal Papal Monarchy 


The High Middle Ages marks a period of monumental change and evolution in 
papal power and authority, for it was during this period that the transition 
from Roman primacy to a universal papal monarchy was seriously attempted 
and nearly achieved. The period between Gregory vII and Innocent 111 (198- 
1216) witnessed the establishment of the internal papal monarchy, with all the 
requisite machinery of monarchical government; the period between Innocent 
III and Boniface viir witnessed the push from an internal papal monarchy 
toward a hierocratic vision of a universal papal monarchy. The first transition, 
set in motion by the Gregorian reform program was the result of two develop- 
ments in particular: (1) the development of the bureaucratic institutions of the 
church, and especially of the papal office, most notably the papal curia and 
chancery; and (2) the development of canon law. The second transition, or 
more precisely the attempted transition from an internal to a universal papal 
monarchy, was set in motion by the emphasis canonists and hierocratic theo- 
rists placed on the decretals of Innocent 111 and Innocent 1v (1243-1254), and 
by the volatile church-state conflicts over sovereignty during the thirteenth 
century. 

Initially the idea of Roman primacy, supremacy, and superiority all 
referred to the position of Rome within the church. The hierocratic theory of 
a universal papal monarchy only slowly developed over the course of the 


25 Pennington, Pope and Bishops, 190. 
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High Middle Ages. There had certainly been subtle and nuanced hints of 
such an ideology during the earlier period; there had also been several overt 
claims to papal monarchy (when seeming to refer to papal primacy) in can- 
onists’ commentaries, and in decrees and letters issued by Gregory VII, 
Innocent 111, and Innocent 1v, but these instances were few and applied 
more to theory than to practice. 

Hierocratic ideas were not part of the initial papal claims of Roman pri- 
macy. Once Roman primacy was achieved during the pontificate of Leo 1 (440— 
461), successive popes seemed confident that Rome's preeminent position was 
secure, mostly because of the close connection between Western Roman 
emperors and the Roman church. After the fragmentation of the Carolingian 
Empire the Roman church began to assume more secular responsibilities so 
that compared to temporal institutions, the church, as an instrument and 
active center of political power, seemed relatively stable. In addition, most 
bishops during this period recognized the primacy of Rome. As a result of 
these factors, the church of Rome did not fear that its primatial status was in 
any real jeopardy to the point that papal claims of Roman primacy were practi- 
cally absent from papal correspondence and proclamations during the early 
Middle Ages, with the one exception of Nicholas 1 (858-867), from the pontifi- 
cate of Gregory I (590-604) until that of Gregory vil. So, it was not until the 
pontificate of Gregory VII that we see the first hierocratic theory of universal 
papal monarchy. 

As the papal monarchy began to take shape, it did so internally, i.e. within 
the ecclesiastical power structure only. Before the rise of the internal papal 
monarchy the papal court had been an appellate court only, as the jurisdiction 
of bishops was sovereign within their own diocese. But along with the growth 
of papal authority, there arose some debate within the church over the proper 
relation between the pope and his bishops. This growth of papal primacy 
within ecclesiastical government eventually spilled over into the temporal 
sphere (in temporalibus) as popes and canonists provided commentaries 
explaining and supporting papal secular policy. Popes were in theory supposed 
to respect the rights and privileges of others within the ecclesiastical hierarchy, 
but the canonists had established the pope's universal jurisdiction and sover- 
eignty within the ecclesiastical hierarchy in practice. Influential 12th- and 13th- 
century canonists such as Gratian, Huguccio, and Hostiensis may not have 
taught an ideology of universal papal monarchy, but they prepared the way for 
such an ideology to take root; the ideology of universal papal monarchy was 
indeed just under the surface. In his defense of a universal papal monarchy, 
Giles used the works of these and other canonists as proof of canonical, i.e., 
legal, support for hierocratic government. 
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As the medieval papacy increased in power and prestige, the frequency 
of imperio-papal conflicts significantly increased. In the period between 
the Investiture Contest and the Franco-papal conflict, there were several 
other conflicts between the papacy and the imperial authority.26 As a result 
of these imperio-papal conflicts, and at the behest of Boniface vii, the 
papal apologists in the Franco-papal conflict, namely Giles of Rome, James 
of Viterbo, and Henry of Cremona, took the arguments in support of an 
internal papal monarchy one step further and to their ultimate conclusion 
- the hierocratic monarchy. All three argued that since the spiritual power 
was greater than the temporal power, and since papal power was supreme 
within the ecclesiastical hierarchy, it naturally followed that papal power 
was superior to temporal power in all matters. As the topic was debated 
throughout the course of the thirteenth century, it became clear that the 
ramifications for the church (and the papal office) would prove most sig- 
nificant. Pope Innocent III helped to establish an eloquent and forceful 
vocabulary to describe the papal office: e.g., the divine authority of the 
pope, plenitudo potestatis (fullness of power), and vicarius Christi (the Vicar 
of Christ). By the end of Innocent's pontificate the internal papal monar- 
chy was firmly established. The canonists, more than any other single 
group, supplied the ideas and terminology that provided justification for 
the internal papal monarchy. And once the internal papal monarchy had 
been established, the stage was set for the implementation and completion 
of the final transition: from an internal papal monarchy to a universal papal 
monarchy. 

By the beginning of the 14th century, in the midst of the definitive conflict 
between church and state, Giles, James, and Henry produced the ultimate and 
unambiguous hierocratic claim of universal papal monarchy with the pope as 
the de iure ruler of the entire world. The result of the Franco-papal struggle 
and the accompanying claims for a hierocratic government fundamentally 
altered the nature of papal dignity and authority. Boniface attempted to use 
the arguments put forth by Giles, James, and Henry to translate hierocratic 
theory into practice. But whereas the defeat of Henry 1v at Canossa signaled 
the initial rise of the hierocratic papal monarchy, the defeat of Boniface vııı at 
Anagni signaled its demise. In the final analysis, the ideas presented in these 
three treatises, with their intimate connection to Unam sanctam, led to the 
failed hierocratic vision of universal papal monarchy. 


26 See chapter by Noble above. 
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5.4 Conclusion 


As stated above, the High Middle Ages marks a period of monumental change 
and evolution in papal power and authority. Francis Oakley has argued that 
the popes of this period emerged in “no small measure as sacral monarchs,” 
that in essence they became “medieval successors of the Roman emperors,” 
claiming their attributes, using their titles, duplicating their ceremonies, don- 
ning their regalia, and showing, by the end of the 13th century, "little hesitation 
about invoking the most secular of sanctions" against those that seriously 
threatened universal papal authority.?” And from the perspective of Boniface 
vri, the French King Philip 1v certainly had threatened his authority. But 
Boniface viii was unable to wield the same level of power that Innocent 111 
had a century earlier. There had simply been too many changes in political 
thought and in the patterns of religious life and personal piety. In particular, 
the appearance of Aristotle's Politics in the 1260s had fundamentally altered 
the way in which most political theorists viewed the proper role and function 
of government. The rise of the mendicant orders followed by the popular reli- 
gious movements of the 13th century altered the way in which people viewed 
the ecclesiastical hierarchy. These changes made papal interference in tempo- 
ral affairs suspect. 


27 Francis Oakley, The Western Church in the Later Middle Ages (Ithaca, NY: 1985), 27. For 
more on this point, see chapter by Pomarici above. 
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Law and Judgement 


CHAPTER 6 

Popes and Canon Law 
Atria A. Larson 

61 Introduction 


On May 27, 1917, Pope Benedict xv promulgated the first code of the church's 
law in history. Never before had a pope issued a complete body of laws in a 
single systematically organized publication. Named the Codex iuris canonici 
(Code of Canon Law) it superseded all previous laws of the church. The produc- 
tion of this code in the second decade of the 2oth century begs the question, 
“If this was the first unified codification of the church’s law, what did canon law 
look like prior to it, and what was the papacy's relationship to it?" This chapter 
will answer these questions. 


6.2 The Corpus iuris canonici and Its Relationship to the Schools 


Prior to the Code of 1917, the closest approximation to a clearly defined set of 
laws in the church was the Corpus iuris canonici, issued in a papally-authorized 
edition (the Editio Romana) in 1582 by Gregory x111.! His predecessor, Pius v, 
had put together a commission to correct the edition of the Corpus printed by 
a Parisian, Jean Chappuis, in 1500. By Chappuis's time, the first four compo- 
nents of the Corpus had long been established; they consisted of (1) Gratian's 


1 The term corpus iuris canonici (“body of canon law") was not new. Variants of the term had 
been used to refer to collections of canon law for centuries. For examples, see A. Van Hove, 
Prolegomena, vol. 13 of Commentarium Lovaniense in Codicem iuris canonici (Rome: 1928), 
181-82. Gratian had referred to the "body of canons" (corpus canonum) in Decretum D.ıg pr. 
By the 13th century, canonists were using the full term to describe the standard body of law 
as it was developing; texts ^wandering outside" this accepted body of law were known as 
extravagantes. The great canonist Henricus de Segusio, or Hostiensis, noted that it was the 
pope's prerogative to determine whether a papal decretal was authentic if it “wandered out- 
side the body of canon law" (extra corpore iuris canonici uagante; Summa ad X 1.30 [ed. Venice 
1574, col. 323]). 

For citation forms and abbreviations of canon law texts, see Table 6.1 at end of chapter. The 
standard edition for the Corpus, which includes variants and notes from the Editio Romana, 
remains Emil Friedberg (ed.), Corpus iuris canonici, 2 vols. (Leipzig: 18791881; repr. Graz: 1956). 
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Decretum (second quarter of 12th century), (2) the Liber Extra or Decretals of 
Gregory IX (1234), (3) the Liber Sextus (1298), and (4) the Constitutiones 
Clementinae, or Clementines (1317). The fifth, the Extravagantes Iohannis XXII 
(1325), was one of a few collections commonly appended to the previous four 
texts. Chappuis also gathered together additional papal letters ranging from 
the pontificates of Urban IV (1261-64) to Sixtus IV (1471-84). This collection 
became known as the Extravagantes communes and constituted the sixth and 
final part of the papal edition of the Corpus. This section will trace the history 
of collections of canon law prior to Gratian’s Decretum through the 
Extravagantes Iohannis xx11, paying special attention to the papacy's role in 
their creation and promulgation. 

For much of the medieval period, collecting canons or rules for the life of 
the church was a private enterprise. Individual clerics, whether bishops, 
abbots, or others, realized a need for a collection of the church's regulations to 
assist them in their work of deciding disputes and disciplining clerics and laity 
under their care. They used many sources for these regulations but two major 
ones: canons from earlier church councils, including the early ecumenical 
councils, and papal decretal letters. Decretals can sometimes be called 
"rescripts" because most of them were written by popes in response to inqui- 
ries from a bishop or other prelate. Scholars have increasingly come to under- 
stand the varied nature of what contemporaries themselves referred to as 
"decretals" and the wide variety of circumstances that brought them into 
existence. They have found it useful to describe a papal decretal simply as a 
legally-relevant papal communication. 

No early medieval pope issued a canonical collection. No early medieval 
pope attempted to implement a certain canonical collection as the universal 
norm in the church. If a particular canonical collection became popular, being 
used in many regions in early medieval Europe, such was a testament to the 
value of that collection, not based on any papal endorsement but based rather 
on the comprehensive nature of the collection and its practical utility. Quite 
early in his reign, in 774, Charlemagne asked the pope for a good canonical 
collection that he could implement in his kingdom. Charlemagne possessed a 
vision of a united Christian kingdom based on common, correct, and authori- 
tative texts, but Hadrian 1 (772-795) was apparently caught off guard. The 
Roman church had nothing at hand that it was already using as a "standard" 
collection, and Hadrian had to have a collection made for the occasion. One of 
his clerics took an old and influential collection, the Collectio Dionysiana 
(c.500), and expanded it. Hadrian sent this version, known as the Collectio 


2 Seethe next chapter. 
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Dionysio-Hadriana, to Charlemagne. Exactly what Hadrian's specific role was 
in forming the collection, historians cannot say. Historians do know that it was 
the king with his bishops, not the pope, who decreed in council in 802 that this 
collection was to be one of two collections to be used in the churches in his 
kingdom.? Despite Charlemagne's intentions, Carolingian prelates continued 
to find a need to create new canonical collections. The popes were not at all 
involved in the four collections that collectively make up the so-called Pseudo- 
Isidorian Forgeries of the mid-gth century, but they approved of much of their 
content, even the forged parts (which they thought were genuine), as is Shown 
in numerous excerpts from the Forgeries in papal letters in the two centuries 
between their production and the so-called Gregorian Reform.* 

At one point, the dominant viewpoint in the scholarship was that the Gregorian 
Reform changed the popes’ relationship to canonical collections. Here was the 
moment when the formation of canonical collections fell under the watchful eye 
and active hand of the papacy. Recent scholarship has heavily altered this perspec- 
tive? The popes did not instigate "reform" in order to advance their power, but the 
various reformers viewed an active papacy exercising central authority in the 
church (with real power, not just spiritual significance) as the surest way to imple- 
ment the reforms they sought. As a result, their efforts strengthened the papacy. 
Part of these efforts consisted in the creation of new canonical collections that 
highlighted papal primacy and gave the popes a more explicit position of privilege 
in determining and interpreting the law9 Although popes such as Leo Ix 
(1049-1054) and Gregory VII (1073-1085) can be shown to have had an elevated 
view of their role in preserving canons in the church and producing law through 
papal decisions, no strong evidence exists that they themselves commissioned 
canonical collections.” Individual bishops, abbots, and cardinals, or clerics work- 
ing under them, put together these collections of their own volition as a result of 
their convictions about the necessity of the reform and their belief that a solid and 


3 James A. Brundage, Medieval Canon Law (New York: 1995), 27-28. The second was the 
Collectio Hispana. 

4 Uta-Renate Blumenthal, “The Papacy and Canon Law in the Eleventh-Century Reform,’ CHR 
84:2 (1998), 203. 

5 See chapter on the Gregorian Reform. 

6 Kathleen G. Cushing, Papacy and Law in the Gregorian Revolution: The Canonistic Work of 
Anselm of Lucca (Oxford: 1998), 11-12. 

7 Cardinal Deusdedit and Anselm of Lucca compiled their collections during the pontificate of 
Gregory vii, and Deusdedit worked in the Lateran archives; their collections were perceived 
by many contemporaries as expressing Gregory VIT’s vision for the papacy, but no evidence 
proves any personal involvement by Gregory in their production. Cf. Cushing, Papacy and 
Law, 98-105. 
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consistent body of regulations for the church, with the pope as their guardian, 
would be the best vehicle for implementing the desired changes. 

The story of private individuals compiling the church’s canons on their own 
initiative continued in the 12th century. Probably in the 1120s and definitely in 
the 1130s, a cleric, possibly a monk, named Gratian was teaching in Bologna. 
His written work, a reflection of his teaching, became known as the Decretum.? 
Despite the fact that the work was a textbook that was in large part not system- 
atically arranged and that the work was not a simple canonical collection but 
rather a treatment of the church's hierarchy, constitution, judicial procedure, 
and oversight of lay marriages through theological reflection as well as legal 
analysis, the Decretum quickly became the de facto premier canonical collec- 
tion throughout Christendom. Over the next few decades, teaching masters in 
Bologna and elsewhere used Gratian's textbook to teach canon law, and major 
monasteries and episcopal courts soon possessed a copy. The papal curia was 
using it mid-century, and the curia quickly became filled with men who had 
studied canon law via the Decretum. Once again, no pope commanded the 
usage of this work or explicitly defined it as the authoritative treatment of the 
church's canons; the popes did, however, accept what the Decretum Gratiani 
had become and willingly drew on it themselves when making decisions. The 
work was never superseded in full and remained of central importance in the 
basic education and interpretation of canon law at universities and in church 
courts throughout the medieval period. It is no wonder that Jean Chappuis, 
among many others, included it in his edition of the church's law and that Pius 
v and Gregory xIII approved of its place in their official edition. 

Compilers after Gratian did their work with reference to it. Initial new col- 
lections were conceived as supplements or appendices to the Decretum. While 
they contained some older canonical material that Gratian had not included, 
increasingly these supplements and then independent collections consisted of 
the new law (ius nouum) of recent and contemporary papal decretals. Until 
1226, all decretal collections were produced by individuals acting without a 
papal commission. The popes of the period were largely unaware of many of 


8 Peter Landau, "Gratian and the Decretum Gratiani, in The History of Medieval Canon Law in 
the Classical Period, n40-1234: From Gratian to the Decretals of Pope Gregory 1x, (eds.) Wilfried 
Hartmann and Kenneth Pennington, History of Medieval Canon Law (Washington Dc: 2008), 
22—54. Gratian likely became a bishop for a short time after his teaching career. The most 
recent assessments of his life in English are: Anders Winroth, "Where Gratian Slept: The Life 
and Death of the Father of Canon Law,’ ZRG Kan. Abt. 100 (2014): 106-28; Kenneth Pennington, 
"The Biography of Gratian, the Father of Canon Law, Villanova Law Review 59, no. 4 (2014): 
679—706. 
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these collections, most of which were created and used locally. Local canonists 
selected papal decretals that they found legally significant and worthy of pres- 
ervation as guides to future decisions in church courts and as examples of sub- 
stantive points of law to be taught. These canonists were forming the body of 
the church’s law, not the popes, even though it was the popes and their curias 
that were providing the source material for this system of law in the form of 
decretal letters. 

Some of the decretal collections were studied in the schools of canon law, 
and, from c.1190 to 1226, five major decretal collections appeared that would be 
of great significance for the church's law. These Quinque compilationes anti- 
quae are individually called the Compilatio prima (1Comp.), Compilatio secunda 
(2Comp.), tertia (3Comp.), quarta (4Comp.), and quinta (5Comp.).? It is in rela- 
tionship to Compilatio tertia, completed by Petrus Beneuentanus in 1209/10, 
that scholars can detect the first active involvement of a pope. Even here, 
Innocent 111 did not commission the collection or decree its sole usage. 
A problem of forged decretals and decretals of uncertain authenticity had 
arisen. A canonist named Bernardus Compostellanus had gone to Rome and 
worked with the papal registers to produce a collection of authentic decretals 
from the early years of Innocent 111’s pontificate. For whatever reason, the 
papal curia did not approve of Bernardus's collection, the Compilatio Romana. 
Presumably the decretals were authentic, but perhaps the curia did not 
approve of the selection of material. Here the pope or his curia took an active 
role in rejecting a collection even while acknowledging the state of affairs that 
the academic canonists were the ones responsible for collecting, teaching, and 
disseminating collections of law. By 1205 Petrus Beneuentanus was working in 
Rome and soon attempted another collection; he worked primarily not from 
the papal registers but from earlier collections and even made some editorial 
changes to texts he copied. This time the pope promulgated a letter, Deuotioni 
uestrae, authorizing the collection. Innocent 111 addressed the letter to the 
doctors in Bologna, thereby acknowledging the significance of that academic 
center for the development of the church's law and jurisprudence. In it, he 
simply affirmed that all the decretals in Petrus's collection were authentic and 
could be used without doubt or hesitation in church courts and the schools. 
Petrus Beneuentanus himself decided to do the work of selecting the decretals 


9 Kenneth Pennington, “Decretal Collections 11901234," in History of Medieval Canon Law 
in the Classical Period, 293-317. 

10 Kenneth Pennington, "The Making of a Decretal Collection: The Genesis of Compilatio 
tertia,” in Proceedings Salamanca, MIC Ser. C:6 (Vatican City: 1980), 67-92. Deuotioni ues- 
trae is printed on p. 7on12. 
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to be taught and used; Innocent 111 merely gave his stamp of approval on the 
finished product, which no doubt aided significantly in the success of the 
collection. 

The final collection of the Compilationes antiquae, the Compilatio quinta, 
initiated a new era of the popes shaping the law by determining when a new 
collection was required and selecting the man or men to do the work. As his 
bull of promulgation, Nouae causarum, addressed to the renowned canonist 
and now archdeacon of Bologna, Tancredus, stated, Honorius 111 “had certain 
of his decretal letters...that were decided by myself or my brothers [i.e. the 
cardinals] compiled"! Scholars are certain that Tancredus was not only the 
recipient of this letter but also the compiler himself. Tancredus was in Rome 
on his own business in early 1226; Honorius III seized the opportunity to have 
the greatest canonist of the day bring order to the mass of decretals.!? He 
acknowledged the fact that new issues of law were constantly being raised in 
matters before the curia and that the curia's decisions were crucial for ensuring 
that every individual received his or her due (a basic concept from Roman 
law). He ordered Tancredus to use the published decretals and to ensure that 
others used them as well, without any hesitation, in courts and in the schools 
(echoing the language of Innocent 111). 

Only about five years later, Honorius's successor, Gregory IX, commissioned 
another great canonist, the Dominican Raymundus de Pennaforte, to produce a 
decretal collection that would supersede all previous decretal collections. Like 
Justinian several centuries earlier with regard to Roman law, Gregory 1x under- 
stood that the canonists, courts, and schools of canon law had to work with a 
huge mass of material, some of which was contradictory, superfluous, or redun- 
dant. Gregory decided to rectify this situation and delegated the task to 
Raymundus. On September 5, 1234, Gregory promulgated the collection, the 
Decretals of Gregory 1x or Liber Extra (extra because outside of Gratian's 
Decretum), with the bull Rex pacificus sent to the universities of Bologna and 
Paris.? The bull mimicked the language of Justinian and decreed that all were to 
use this collection alone and no one was to presume to make another collection 


11 “Nos quasdam epistolas super his...que...per nos uel fratres nostros decidimus...compilari 
fecimus." The letter is Po. 7684 and is printed in Emil Friedberg, Quinque compilationes 
antiquae nec non Collectio canonum lipsiensis (Leipzig: 1882; repr. Graz: 1956), 151. 

12 Leonard E. Boyle, “The Compilatio quinta and the Registers of Honorius 111,” BMCL 8 
(1978), 9-20. 

13 The bull is Po. 9694, printed in Emil Friedberg, Corpus iuris canonici, vol. 2 (Leipzig, 1881), 
1-4, and translated in Robert Somerville and Bruce Brasington, Prefaces to Canon Law 
Books in Latin Christianity: Selected Translations, 500-1245 (New Haven: 1998), 235-36. 
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without papal authorization. The collection was the closest thing to a codifica- 
tion of law that the Middle Ages witnessed, but still Gratian's Decretum remained 
in use, and the compilation did not presume to cover every aspect of law that 
would arise. For the moment, however, in 1234, teachers, students, and courts 
were to use this collection and no other. Scholars have tempered this rather 
grandiose statement of intent with actual, post-Liber Extra practice among can- 
onists, who continued to utilize earlier collections and materials not in the Liber 
Extra to inform their jurisprudence, even if these texts were not the official law 
promulgated by the pope, and who supplemented copies of the Liber Extra with 
other canonistic texts and new papal decretals.!+ 

As editor of the collection, Raymundus worked in the tradition of his prede- 
cessors, but he adopted an even more aggressive approach. He took most of 
the decretals in the collection from the earlier Quinque compilationes antiquae, 
but about ten percent of the material came from Gregory 1x himself. General 
laws composed specifically for this collection account for more than a third of 
this Gregorian material. They represent the first instance in which a pope for- 
mulated constitutions specifically to be issued in a law collection. Even though 
most of the texts in the collection had originally been penned for specific, local 
circumstances, Raymundus excised nearly all details pertaining to location 
and person and additionally took out many references to the popes’ consulta- 
tion with his cardinals, making each text seem more like an abstract statement 
of law emanating directly from the pope and less like a judicial response to a 
specific case decided in consistory.5 He also made additions to the texts, even 
entire clauses outlining a more general principle of law.!® Thus, even though 
the Liber Extra represents a new stage of popes appropriating an active role in 
shaping the law of the church, and even though the collection was received as 
amore formal proclamation of the law, less susceptible than Gratian’s Decretum 


14 Stephan Kuttner, "Quelques observations sur l'autorité des collections canoniques dans le 
droit classique de l'Église" Actes du Congres de droit canonique, Paris 22-26 avril 1947 
(Paris: 1950); repr. in idem, Medieval Councils, Decretals, and Collections of Canon Law, 
Variorum cs 126 (London: 1980), 1, 311-12; Martin Bertram, “Die Dekretalen Gregors Ix. 
(1234): Kompilation oder Kodifikation?" in Magister Raimundus: Atti del Convegno per il 1v 
centenario della canonizzazione di san Raimondo de Penyafort (1601-2001), (ed.) Carlo 
Longo (Rome: 2002), 61-86. See discussion in Edward Andrew Reno, "The Authoritative 
Text: Raymond of Penyafort's Editing of the Decretals of Gregory 1x (1234)" (unpubl. Ph.D. 
thesis, Columbia University, 2011), 259-62. 

15 Reno, “The Authoritative Text,” 6-7, 12-14, 64-65, 10-12. 

16 Reno discusses a good example, X 3193 (1Comp. 3.16.1), in “The Authoritative Text,” 
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and other decretal collections to local additions and modifications, 
Raymundus's work reminds us that “papal rescripts were not sacred scripture, 
and were viewed more as transparent conduits for the legal ideas they 
contained.”!® Henceforward, however, the Liber Extra became the major text 
from which legal ideas among the canonists found backing and continued to 
evolve. 

For the remainder of the Middle Ages, and despite Gregory 1x's prohibition 
of non-papally-sanctioned collections, a hybrid of the old system of private 
collections of law and official, papal collections and individual statements of 
law existed side-by-side. The next officially promulgated collection of law 
appeared in 1298, commissioned by Boniface vir (1294-1303). In the six 
decades between the Extra and Sextus, scholars have detected three types of 
legal material emanating from the popes and received in the schools.!? First 
were official collections meant to supplement the Liber Extra. Three of 
Gregory's successors, Innocent Iv, Gregory x, and Nicholas tv, had small collec- 
tions of their own decretals made and sent to the universities. Several of these 
constitutions had been approved at councils such as the First (1245) and 
Second (1274) Council of Lyon but then were issued as laws directly from the 
pope. In the first of three versions of his collection, issued in August 1245 only 
about a month after the conclusion of the first council, Innocent rv was the 
first pope to take charge of how and when the conciliar canons would be 
received by the canonists. He organized the conciliar constitutions according 
to the titles of the Liber Extra and sent the collection to the universities with 
the now usual instruction to use them “in both courts and the schools.”20 
Gregory X's collection (1274) contained the constitutions of Lyon 11 plus thirty- 
one of his own decretals. Nicholas issued a mere five decretals in 1280. These 
collections reveal the popes' conscientious enactment of their legislative func- 
tions continuing along the line set by Gregory 1x and also their continued close 
relationship with the schools: the popes were making the laws, but the canon- 
ists were the ones to ensure that these laws would be taught, implemented, 
and incorporated into canonistic jurisprudence. 

A second, smaller development between the Extra and Sextus consisted of 
individual constitutions that were formulated in a particular way in order to 


17 X Reno, "The Authoritative Text,’ 140—41. 
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19 Martin Bertram, "Vorbonifazianische Extravagantensammlungen, ZRG Kan. Abt. 89 
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indicate that these were laws to be implemented from that time forward and 
that those who broke them would face ecclesiastical punishment. Alexander 
IV issued seventeen (in 1255/56) and Clement Iv five (in 1266). They issued the 
constitutions in groupings, though not in collections sent as such with official 
bulls of promulgation to the universities. They included the formula Ad per- 
petuam rei memoriam, indicating that they were to be in effect forever (for 
“perpetual memory”). They probably responded to issues brought to the curia's 
attention from a particular region, but they were written as general constitu- 
tions. Even without a bull to the universities, the primary vehicle for their dis- 
semination and implementation was once again the schools. The proof of this 
resides in the extant manuscripts: at least fifty-five canonistic manuscripts 
prior to the Liber Sextus (many of which contain the Liber Extra and Innocent 
IV's Novellae) include some or all of these twenty-two constitutions.?! Many of 
these constitutions found their way into the Sextus. 

The third and least formal part of the developing body of law between 1234 
and 1298 were decretals selected by canonists as having legal merit. These 
were and are called by the name extravagantes, highlighting their character as 
wandering outside official collections. Here scholars can see the continued 
element of private enterprise in the making of the law. The authors of these 
decretals were the popes (or members of their curial staff in consultation 
with the pope), but the popes did not issue these decretals in collections or 
formulate them in terms of a general law. They were traditional decretals sent 
in response to specific cases; they became legally significant and normative in 
canonical jurisprudence because a canonist chose to copy them, comment on 
them, and teach them. Many of these were also taken up by the commission 
tasked with creating the Liber Sextus and received added generic language 
and official sanctions in that context.?? Some scribes copied separate collec- 
tions of extravagantes while others appended them to official collections 
such as Gregory Ix’s and Innocent Iv’s.?3 Earlier manuscripts divided the 
extravagantes from the official constitutiones; later manuscripts intermingled 
them, suggesting that the canonists increasingly found it less important to 
differentiate the different types: they were all papal law and all informative 
for canonical jurisprudence and practice. 


21 Martin Bertram, "Die Konstitutionen Alexanders Iv. (1255/56) und Clemens rv. 
(1265/1267): Eine neue Form pápstlicher Gesetzgebung,” zRG Kan. Abt. 88 (2002), 70-109. 
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The virtual equivalence of these various types of legal pronouncements 
found reification in the Liber Sextus, although the less general pronounce- 
ments were re-worked to seem more abstract. Similarly to the Extra, the Sextus 
originated in the need for some order in the mass of decretals circulating at the 
time. Boniface vi11 had been pope for only a few months in winter 1294/95 
when a contingent of Bolognese canonists approached him begging for an end 
to the confusion. Three years later, on March 3, 1298, the bull Sacrosanctae pro- 
mulgated the collection of 359 chapters plus a new element derived from 
Roman law precedents: a list of eighty-eight regulae iuris, or general principles 
of law. A surprising 7096 of the chapters bear Boniface's name. Many of these 
chapters consist of relatively short statements of law without any clear con- 
nection to a specific case, although they certainly bore some relationship to 
legal problems or curial practices at the time.?* They seem not to have circu- 
lated previously but rather to have been formulated specifically for publica- 
tion in the Sextus. The commission and Boniface viii especially seemed 
concerned to remove doubts on issues and considered canonistic debates 
before deciding which viewpoint to put firmly into law.25 Between these 
Bonifacian chapters and the regulae iuris, the Liber Sextus represents an even 
further stage in the progression of a papacy defining the law and guiding legal 
practice. Meanwhile, it gathered together more than a hundred earlier decre- 
tals. It thus bears a dual quality, that of a compilation and something nearing 
a modern codification.?® 

Given the developments of the 13th century, it is perhaps surprising that the 
papacy did not issue a code of church law until 1917. Historians have struggled 
to understand the fate of canonical development in the 14th and 15th centuries. 
One more official collection appeared, the small collection of Pope Clement 
V's constitutions issued by John xx in 1317 (the Constitutiones clementinae, or 
Clementines). After that, private collections again ruled the day. Once more, 
the term extrauagantes designated those texts. Various individuals could cre- 
ate a personal collection, but three main collections found widespread appeal, 
most likely because these collections were accompanied by commentary by 


24 Peter D. Clarke examines two apparently general constitutions that were rooted in local 
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major canonists. One of these three collections was the Extrauagantes Iohannis 
XXII, collected and commented upon by Jessalinus de Cassanhis in 1325, just 
eight years after the Clementines.?" Canonists and scribes continued to append 
various extrauagantes, organized according to pope, to their copies of the offi- 
cial papal collections.?? When Jean Chappuis included the Extrauagantes 
Iohannis xx11 and formed the Extrauagantes communes as the final section of 
his 1500 print edition of the Corpus iuris canonici, he was merely following 
long-standing practice. 

In the 14th and 15th centuries, although no pope issued another official col- 
lection, the canonists accepted the extrauagantes individually as issued by the 
pope and as informative for canonical jurisprudence and ecclesiastical judg- 
ments. By pure numbers, these private collections present a markedly different 
picture from the late 12th and 13th centuries. Historians have found more than 
700 decretals from the pontificate of Alexander 111 (1159-81) alone, but the col- 
lections of extrauagantes of the Late Middle Ages preserve only about 170 
decrees. Canonical jurisprudence had largely worked out the major issues of 
canon law by the early 14th century, and the popes relied on the Roman Rota, 
which functioned as a separate court within the curia, to hear cases.?9 All of 
this meant fewer papal decrees and smaller collections. These texts are indeed 
more properly described as decrees or constitutions than decretals. The popes 
were not responding to individual cases, answering inquiries from bishops 
seeking consultation, or directing activity of papal judges delegate in specific 
cases. They were issuing far shorter, more abstract, and more formulaic general 
decrees. They were thus self-consciously issuing laws - legislating — even if 
they were not issuing a collection or code of laws. They seem to have relied on 
certain bureaucratic pathways to get these decrees out to the various regions of 
Latin Christendom, such as sending copies to bishops when a camera official 


27 Jacqueline Tarrant (Brown), "Prolegomena, in Extrauagantes lohannis xxi, (ed.) 
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went out to collect papal revenue.?° With such bureaucratic structures in 
place, the schools were no longer as necessary for spreading awareness of 
papal constitutions. In brief, the abrupt halt to official papal collections of law 
after 1317 appears to be more a testament to the growth of papal bureaucracy 
and the declining need to rely on the schools and canonists to spread papallaw 
than a waning of papal consciousness as purveyor of the law.?! 


6.3 The Theoretical Position of the Popes in Relationship 
to the Law of the Church 


As the preceding survey of texts and collections suggests, the popes' conscious- 
ness of their identity as purveyors of the law, or law-givers, evolved over time. 
This evolution did not occur in a vacuum but in the context of other historical 
developments, including a context of a series of men with strong personalities 
and a heightened sense of office who became pope from the mid-1th through 
the early 14th centuries, including Leo 1x, Gregory v11, Urban 11, Alexander 111, 
Innocent 111, Gregory 1x, Innocent Iv, Boniface v111, and John xx11. Canonistic 
thinking about the pope's legal position and prerogatives in the church influ- 
enced the evolution of the understanding of pope as law-giver, and, in turn, 
papal practice and statements of power further influenced the canonistic pre- 
sentation of the pope’s legal position and prerogatives. 

One of the clearest gauges for determining how contemporaries conceived 
of the pope’s legal position or power to make laws consists of the usage of 
papal documents in canonical collections. In collections such as the Collectio 
Dionysiana (c.500) and the Dionysio-Hadriana (774), papal decretals followed 
conciliar constitutions. Implicitly, then, these collections accepted the pope's 
reserved right to make law, or at least determine ecclesiastical regulations, for 
the whole church; they transmitted papal letters, not letters of any bishop, as 
guides to canonical practice. All the same, neither the conciliar decrees (many 
of which came from councils at which a pope was not present) nor the decre- 
tals focused on establishing papal primacy; in terms of the ecclesiastical hier- 
archy, their main concern was strengthening the bishops’ authority in their 
dioceses. Even when monks forged papal decretals to include in new canonical 
collections, as they did at the monastery of Corbie in the mid-gth century, their 
aim was to strengthen the bishops’ power against encroaching metropolitans 
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(or archbishops), not to make strong statements about papal power. A papal 
decretal, genuine or forged, preferably several hundred years old, constituted a 
tool to guarantee certain rights and privileges at a local level.?? The pope was a 
universal figurehead, both spiritually and legally; he was not yet a universally 
active force as supreme law-giver or law-maker. 

That change began to occur in the era of reform and accelerated through the 
13th century and coincided with an explosion of canonistic reflection on papal 
legal prerogatives. Popes and their supporters from Leo IX on increasingly 
cited the forged, pseudo-Isidorian papal decretals and gave them a new papal- 
centric, rather than episcopal-centric, meaning.?? The much-touted Dictatus 
papae of Gregory vil, laying out extreme statements of papal power in rela- 
tionship to canon law, might not have been widely disseminated. Several of its 
individual statements echoed statements in earlier canonical material; some 
were new. As a whole it reflected the opinions of Gregory v11 about his power, 
and the novelty of the claims lay "in the rigid, uncompromising, and unequivo- 
cal language with which apostolic prerogatives were enunciated and papal 
decisions treated as canonical principles.”* In other words, the Dictatus papae 
reflected this pope's particularly strong vision for the papacy, but it also 
reflected more generally the reform movement's determination to see an active 
papacy determining and interpreting law, making tangible, close, and forceful 
a papal power that had previously been figural, distant, and latent. From the 
side of those making the canonical collections, this aim can be seen mostly 
clearly in the fact that they organized their material systematically by topics, 
and the first topic of canon law they treated was papal primacy. This was the 
case in the collection of Anselm of Lucca. Anselm put the popes in a position 
superior to all other bishops as individuals and as a group, for his collection 
made clear that the popes alone had “the legal right and the moral obligation... 
to ensure that correct faith and doctrinal norms were maintained in all 
churches."55 In the next century, Gratian's Decretum advanced this message. 

Gratian's work and subsequent works of canonistic jurisprudence adopted 
and adapted many key terms and phrases, many of which had existed since 
antiquity to describe papal power and its relationship to law. The unique 
aspect of their work was how they extracted the terminology from its historical 
context and applied it to the papacy of their day. The most striking aspect of 
this phenomenon consisted in their appropriation of Roman law language 


32 For more on these pseudo-Isidorian forgeries, see the next chapter. 
33 Blumenthal, "The Papacy and Canon Law,” 203-06. 

34 Cushing, Papacy and Law, 38-39. 

35 Cushing, Papacy and Law, n8. 
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related to the emperor so that, over the next century, “the language of papal 
authority became virtually indistinguishable from that of imperial authority.”3® 
This process started in Gratian's Decretum. 

Gratian had laid the foundations for the equation of papal and imperial 
power both in his opening twenty distinctions, the Tractatus de legibus (or 
Treatise on Laws), and in some other key discussions. Gratian opened his mag- 
num opus with a discussion of the various types of law and their relationship to 
one another. Gratian did this not as some abstract exercise but because he was 
equating the church as a “juridical community" to any secular institution.?? 
Gratian in no wise denied the spiritual aspect of the church's identity, but the 
church as an institution, with the pope as its head, also possessed an earthly 
and juridical quality - it had laws, or constitutions, and they had to be fitted 
into the framework of a legal hierarchy, just as the laws of any institution did. 
Gratian thus spoke of earthly constitutions, and by this term he meant the laws 
both of secular governments, or the empire, and of the church. What authority 
did these constitutions have, and did they have any restrictions on what they 
could command? What would such restrictions mean for the one who makes 
the laws? 

For Gratian, the pope was very clearly the head of the holy Roman church. 
As Peter's successor, he was the "highest priest" (summus pontifex) who had the 
greatest “power to rule and command" (potestas regendi et iubendi).?® As a 
canon later inserted stated, he “judges all and is judged by no one"? Echoing a 
Roman law maxim (Dig. 1.3.31[30]) stating that the emperor or prince is “not 
bound by the laws" (solutus a legibus), in C.25, Gratian stated that the holy 
Roman church (personified in the pope) *bestows law and authority on the 
holy canons but is not bound by them. It has the right (or authority) to create 
canons... It bestows authority on the canons in such a way that it is not subject 
to them.”* Later in the dicta, Gratian in essence argued that no one could 
judge that the pope was in fact acting contrary to law since the popes, as the 


36 Kenneth Pennington, Pope and Bishops: The Papal Monarchy in the Twelfth and Thirteenth 
Centuries, The Middle Ages (Philadelphia: 1984), 3. 

37 Stanley Chodorow, Christian Political Theory and Church Politics in the Mid-twelfth Century: 
The Ecclesiology of Gratian's Decretum (Berkeley: 1972), 98-99. 

38 Da pr. and d.p.c.3 (R1). Gratian's work evolved in stages, but two versions, or recensions, 
achieved wide circulation. I designate the first main recension by "Ri" and the post-Rı 
additions generally by “R2.” 

39  D.40 c.6 (R2): “...cunctos ipse iudicaturus a nemine iudicandus.” 

40  C25qAa d.p.c.16 (R1): "Sacrosancta Romana ecclesia ius et auctoritatem sacris canonibus 
inpertit, sed non eis alligatur... Ita ergo canonibus auctoritatem prestat, ut se ipsam non 
subiciat eis." 
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ones who have the power to create canons, are also the only ones who can 
interpret them.*! Innocent 111 later echoed the sentiment in one of his decre- 
tals before settling a disputed question of law.*? 

Gratian was not glorifying an absolutist pope who could merely decree 
according to whim or ignore set laws. Gratian (and his canonist successors) 
viewed the pope (and any ruler) as morally bound to certain principles, includ- 
ing a respect for their predecessors and the tradition of the church, and as legally 
inferior to God and his law as established in the Scriptures and embedded in 
natural law. Immediately after his statement of apparently unlimited power, 
Gratian noted that even Christ obeyed the laws when on earth and that the 
pope should also observe the laws, setting a good example of humility and 
“guarding” the laws. By doing so, he exhibits “a reverence for the canons.”43 
Gratian based his language here on a text from Isidore of Seville that opened 
with a simple statement that "it is just that a prince observe his laws" and then 
used the language of “guarding” the laws and showing “reverence” to them.** He 
had not originally quoted this text, but Gratian or someone else added it later to 
the Tractatus de legibus at D.9 c.2. In D.o, Gratian had argued that all constitu- 
tions, secular or ecclesiastical, only had validity if they conformed to God's 
word, the truth, and natural law. If they did not, they “were to be excluded 
entirely.”* Gratian also employed the concepts of equity and reason, or “the 
equity of reason," as limiting forces on papal power. In the context of C.25, 
Gratian was considering the question of whether a pope could change or remove 
privileges from a church that had been granted by previous popes. In such a 
specific context, the force and potentially absolutist language of "not being 
bound by the canons" became considerably diminished. A pope, like any prince, 
could dispense from laws and derogate or abrogate the laws of his predecessors 


41 Ibid.: “Ipsi namque soli canones ualent interpretari, qui ius condendi eos habent." 

42  X539.3 Inter alia quae: “unde ius prodiit, interpretatio quoque procedat." For more on 
this decretal, see the next chapter. 

43 C.25 qa d.p.c16 (R1): “Sic et summae sedis Pontifices canonibus a se siue ab aliis sua auc- 
toritate conditis reuerentiam exhibent, et eis se humiliando ipsos custodiunt, ut aliis 
obseruandos exhibeant." 

44 From where Gratian knew the text is unclear; it is present in one of his likely formal 
sources, the Collectio Tripartita 3.29.15 with the opening lines, "Iustum est principem 
legibus obtemperare suis. Tunc enim iura sua ab omnibus custodienda existimet, quando 
et ipse illis reuerentiam prebet" (working edition by Martin Brett and Przemyslaw 
Nowak, available at https://ivo-of-chartres.github.io/tripartita/trip b c.pdf, accessed 
1 February, 2016). 

45  D.9d.p.c. (Ri): "Constitutiones ergo uel ecclesiastice uel seculares, si naturali iuri contra- 
rie probantur, penitus sunt excludendae.’ 
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if they were now causing harm to third parties or were no longer necessary or 
did not serve the cause of piety. Even in such limited, concrete examples, how- 
ever, the pope should only depart from the actions of his predecessors after he 
considered “the equity of reason.”*® 

Such restrictions should be kept in mind when grand claims of papal power 
appear in the works of the canonists and in papal documents. For every claim 
that the prince or pope was “above the law" (supra ius), had “the fullness of 
power" (plenitudo potestatis) or "absolute power" (potestas absoluta), and 
could “make something out of nothing,” there were countering claims that 
the prince was “bound by the laws.”4” Always the canonists tempered lan- 
guage of extreme power with notions of equity, just cause, and natural law. 
Thus, for Hostiensis, “the pope must always exercise his authority licitly, 
properly, expediently, and for the common good. If the pope did not observe 
these rules, his action was neither licit nor valid."^9 Usually the most absolut- 
ist-sounding claims had a very specific legal context, indicating, for instance, 
the power of popes to grant dispensations, which were to be made on the 
individual merits of a specific case after a thorough investigation.^? It was in 
the context of the pope dispensing from a crusade vow that Innocent III 
claimed the power to act supra ius.5° Traditionally, since the gth century, the 
term plenitudo potestatis had designated the pope's position as judge in the 
highest court of the church, who, unlike lower bishops, could hear any case 
and could render the final judgement in a system of appeals. Canonists came 
to use the term to designate the pope's extraordinary power to act outside the 
normal confines of the law, but the designation as "extraordinary" is telling 
— such a power was only to be used on rare occasions under the most extraor- 
dinary circumstances.?! As for the papal power to “make something out of 


46 C25 q1 d.p.c16 and C.25 q.2 d.p.c.z1. See Chodorow's discussion in Christian Political 
Theory, 141-48. 

47 The root of this final claim was Digna vox in Justinian's Codex (Cod. 1.14[17].4). See 
Kenneth Pennington, The Prince and the Law, 1200-1600: Sovereignty and Rights in the 
Western Legal Tradition (Berkeley: 1993), 21, 78—79. 

48 Pennington, Prince and the Law, 70. 

49 Brian Tierney, Origins of Papal Infallibility, 150-1350: A Study on the Concepts of Infallibility, 
Sovereignty, and Tradition in the Middle Ages, Studies in the History of Christian Thought 
7 (Leiden: 1972), 27. 

50 X384 Proposuit. See Pennington, Prince and the Law, 61-62. On the debate surrounding 
popes making dispensations from vows, considered a matter of natural law, see J. 
Brundage, Medieval Canon Law and the Crusader (Madison w1: 1969), esp. 32-35, 65-106. 

51 Robert L. Benson, “Plenitudo potestatis: Evolution of a Formula, in Collectanea Stephan 
Kuttner, SG 14 (Rome: 1967), 4.193-217; Pennington, Pope and Bishops, 43-65. 
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nothing,” the canonists meant simply that the pope, based on his legislative 
powers and position as supreme judge, could validate a previously invalid 
judgment. Thus, if aman had been elected bishop in an invalid way, he tech- 
nically was not a bishop, or was a "nothing." The pope could, however, con- 
sider the man and deem him appropriate for office and make him a valid 
bishop, a “something.”?? In short, for all the rhetorical flair, canonistic notions 
of papal power in relationship to the law were quite balanced. In general the 
popes were held to follow the laws in place and judge according to them, but 
they also could make new law to meet new circumstances and change laws 
that no longer served the common good. 


6.4 Who Could be Pope: Papal Elections and Depositions 


A man could only become supra ius if he became pope de iure. In other words, 
canon law governed who could be pope and how he was to be elected. If a 
papal election did not occur according to canon law, the “pope” was not pope 
at all. Debates over the canonicity of papal elections formed an important part 
of schisms, or dual claims to the papacy by a “pope” and “anti-pope,” in the 
Middle Ages. The true pope had to prove that he had been elected according to 
the rules of canon law. Canonical jurisprudence, but not explicit dictates of 
canon law, also dealt with how and under what circumstances the pope could 
be deposed. Popes took an active role in setting rules for the procedure of 
electing the next pontiff. They were perhaps less eager to set specific proce- 
dures for losing their office. Canonists, however, discussed the issue and it 
became a key issue in the late medieval debates of the conciliar movement. 
Papal elections began to be distinguished from other episcopal elections in 
the Papstwahldekret (papal election decree) of 1059. As bishop of Rome, the 
pope had been elected by the clergy of Rome, but elections often became a 
political tug-of-war among rival factions of influential Roman families. At a 
synod in 1059, Nicholas 11 made the cardinals the sole electors in papal elec- 
tions, although other Roman clergy retained a ceremonial role.53 Gratian 


52 Pennington, Pope and Bishops, 27-28. The idea seems rooted at least in part in a gth-cen- 
tury decretal in the Decretum (C.3 q.6 c.10), where the issue was the legitimacy of certain 
bishops. The text includes the line, *Nichil enim queo aliud in presenti negotio diffinire 
(For, in the present matter, I can define a nothing as something)" 

53 Colin Morris, The Papal Monarchy: The Western Church from 1050 to 1250 (Oxford: 1991), 
91-93; see also Robert L. Benson, The Bishop-Elect: A Study in Medieval Ecclesiastical Office 
(Princeton: 1968), 150-64. 
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included this decree in his Decretum at D.23 c.ı and discussed papal elections 
further in D.79, emphasizing that no one was to interfere with or contradict the 
election (even the emperor, as D.63 d.p.c.25 stated). The next major change to 
papal elections took place at the Third Lateran Council, c.ı Licet de uitanda 
(X 1.6.6). It established the principle of a two-thirds majority in papal elections. 
Getting two-thirds of the cardinals to agree was not easy, and by the mid-13th 
century cardinals found it financially beneficial to have a vacant papal see; 
taken together this meant that a long stretch of time could elapse between the 
death of one pope and the election of the next. In the 13th century, popes 
therefore made an effort to establish specific procedures for papal elections. 
These procedures were intended to encourage the cardinals to elect a new 
pope as quickly as possible. Cardinals could only bring two servants and 
received a normal portion of three meals for only two days; thereafter their 
daily meals were to be reduced to two; after five more days, they were only to 
receive bread, wine, and water. The procedures also encouraged a fair and 
untainted process. No election was to occur until ten days after the previous 
pope's death (this allowed time for all cardinals to congregate); any cardinal 
who left, except for serious illness, renounced the right to vote; no cardinal 
could vote for himself or a family member. The rules were unpopular among 
the cardinals, and it took roughly fifty years and many difficult, drawn-out elec- 
tions for all these regulations to become official law. Innocent rv had decreed 
some of them in Quia frequenter, but the decree never went into effect. Gregory 
X issued Ubi periculum at the Second Council of Lyon in 1274 (c.2), which 
included all the above-mentioned regulations. It was soon rescinded, and cha- 
otic papal elections followed: it took six months to elect Nicholas 111 in 1277, six 
months to elect Martin 1v in February 1281, ten months to elect Nicholas 1v in 
1288, and more than two years to elect Celestine v, the elderly ascetic hermit, 
in 1294. It was Celestine who quickly reinstated Quia frequenter and, a few 
months later, prior to his resignation, added that the same procedures would 
apply for a papal election following an abdication.9^ Boniface v111 adopted Ubi 
periculum in the Sextus (1.6.3), where it remained official law.55 

Celestine v established the precedent and Boniface vii the law (VI 1.7.1) 
that popes could renounce their office, but could a pope be deposed, that is, 


54 Other medieval popes resigned, but usually under external force or pressure. Celestine v 
and Benedict xv1 in 2013 are probably the only popes to have resigned purely of their own 
free will. 

55 This whole process in the 13th century is examined in Peter Herde, “Election and 
Abdication of the Pope: Practice and Doctrine in the Thirteenth Century,” in Proceedings 
Berkeley, Mic Ser. C:7 (Vatican City: 1985), 411-36. 
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removed from office against his will? Canonical opinion was unanimous that 
this could happen, but no canonical procedures were ever put in place, and, as 
a result, the opinions about how this could canonically be done varied.°® 
Perhaps unwittingly, Gratian set up the problem poignantly: he included texts 
affırming that the pope could not be accused or judged by anyone and that 
only God could depose a pope, and yet he provided an exception, namely cases 
of heresy.?? The authoritative influence of Gratian's text meant that, after him, 
all canonists accepted that a pope could be deposed for heresy. Much was left 
to discuss, however, such as who decided that a pope had fallen into heresy 
(since no one can stand in judgement over a pope) and how a trial of a pope for 
heresy would have to proceed. The great canonist Huguccio of the late 12th 
century decided that only a pope who publicly admitted adhering to an 
already-condemned heresy could be deposed; he balanced that restriction 
with an assertion that obstinacy in a public, scandalous sin was equivalent and 
tantamount to heresy, thereby broadening the offences for which a pope could 
lose his office. Not all of Huguccio's successors agreed. General consensus nev- 
ertheless emerged that, if a pope had to be deposed, a general council was the 
only body to do it. This was another logical and practical conundrum since, 
according to the Decretum, only the pope could convene a general council 
(Da7 pr). Extraordinary circumstances required extraordinary measures, 
though, and the loyal French subjects of Philip rv were so exasperated with 
Boniface v111 by 1303 that some of them sought to put the pope on trial. While 
their actions were unprecedented, they sought to follow the rules of romano- 
canonical procedure and adhered to the main tenets of earlier canonistic 
thought on papal depositions: their accusations focused on heresy and contu- 
macious misbehavior, and they sought to have the prelates of France convene 
a general council for the trial.°® The attempted trial of Boniface brought to life 
old debates about deposing popes, and such debates received fresh treatment 
in the late medieval conciliarist movement. Though not the only issue, that of 


56 For fuller discussion of these ideas, see Tierney, Foundations of the Conciliar Theory 
(Cambridge: 1955), 48-66; James M. Moynihan, Papal Immunity and Liability in the 
Writings of the Medieval Canonists, Analecta Gregoriana 120, Series Faculatatis Iuris 
Canonici B.9 (Rome: 1961); Thomas Prügl, "Der háretische Papst und seine Immunitát im 
Mittelalter" Münchener theologische Zeitschrift 47:3 (1996), 197—215. 

57  D.40 c.6: "Huius culpas istic redarguere presumit mortalium nullus, quia cunctos ipse 
iudicaturus nemine est iudicandus, nisi deprehendatur a fide deuius.” D.79 d.p.c.10: "eiectio 
uero [summorum sacerdotum] diuino iudicio est reseruata.” 

58 Jeffrey Denton, "The Attempted Trial of Boniface viii for Heresy,’ in Judicial Tribunals in 
England and Europe, 1200—1700, vol. 1: The Trial in History, (eds.) Maureen Mulholland and 
Brian Pullan with Anne Pullan (Manchester: 2003), 117-28. 
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how or under what circumstances apope could be deposed proved an effective 
means for investigating the precise relationship between pope and general 
council and the relative authority of each in the church. 


6.5 What Only the Pope Could Do: Papal Reserved Powers 


If the deposition question eventually turned into a pope-v.-general council 
issue, papal reserved powers can be understood largely as a pope-v.-bishops 
issue. Reserved powers refer to those actions that only the pope can take. By 
definition, they are prerogatives that no lower member of the ecclesiastical 
hierarchy has. In the history of their canonical development and growth in the 
Middle Ages, this meant above all that more and more types of cases and issues 
of ecclesiastical administration could not be handled by archbishops and bish- 
ops but could only be dealt with by the popes themselves or their legates by 
special commission. 

An important subset of papal reserved powers is the causae maiores, or 
“major cases." Sometimes the literature and common usage speak of “reserved 
powers" and causae maiores interchangeably.°? The medieval canonists used 
the latter term in a more restricted sense, as merely one of many reserved pow- 
ers, the broad category of which encompassed dogmatic and administrative 
issues as well as judicial cases.9? The causae maiores were essentially criminal 
cases or cases involving certain individuals that could only be decided by the 
pope. Traditionally the causae maiores included cases of bodily harm against 
clerics, arson of ecclesiastical structures, and forgeries of papal documents as 
well as cases involving bishops, the reconciliation of those previously excom- 
municated by the pope, or priests when they abused certain aspects of their 


59 E.g. Raoul Naz, "Causes majeures,” DDC (1942), 3.59-63; Heike Johanna Mierau, "Über den 
Umgang mit Normkonflikten im 15. Jahrhundert: Zu den Synodalentscheiden der 
deutschen Diózesen über die Reservatrechte von Papst und Bischof" in Kirchlicher und 
religiöser Alltag im Spätmittelalter: Akten der internationalen Tagung in Weingarten, 4.—7. 
Oktober 2007, (ed.) Andreas Meyer, Schriften zur Südwesteutschen Landeskunde 69 
(Ostfildern: 2010), 17-32, which deals more specifically with the causae maiores but labels 
them with the broad term of Reservatrechte. 

60 See tables of “reserved powers" (with causae maiores listed separately) and discussion in 
Robert C. Figueira, "Papal Reserved Powers: Some Decretist Texts" in Grundlagen des 
Rechts: Festschriftfür Peter Landau zum 65. Geburtstag, (eds.) R. Helmholz etal. (Paderborn: 
2000), 477-90; idem, “Papal Reserved Powers and the Limitations on Legatine Authority,’ 
in Popes, Teachers, and Canon Law in the Middle Ages, (eds.) J. Sweeney and S. Chodorow 
(Ithaca, NY: 1989), 191-211. 


POPES AND CANON LAW 155 


office (e.g. if they officiated over a second marriage, by definition invalid). 
Despite the common usage of the term, the precise understanding of what 
constituted causae maiores underwent fluctuations, and, even in the 15th cen- 
tury, regional synods reveal varying understandings of what types of cases had 
to be heard by the pope and what types of cases could by decided by the local 
bishop.®! 

The broader reserved powers also underwent fluctuation. Their enumera- 
tion was a matter of canonical jurisprudence, updated according to individ- 
ual recent papal decretals. Early decretists sometimes listed only a handful 
of papal reserved powers; Raymundus de Pennaforte said that there were 
more than sixty. Someone, possibly a certain Thaddeus, penned a poem list- 
ing them all, which Hostiensis then included in both his Lectura and his 
Summa aurea on the Liber Extra, with extensive commentary in the latter.? 
The list highlighted the pope’s legislative and judicial supremacy: he alone 
can “make general law” and forbid appeals, anyone can appeal to him directly, 
and his judgment in any case is final and taken to be law.® The list also 
emphasized the central and superior position of the pope in administrative 
matters: the pope makes a church a cathedral (i.e. promotes a city to an epis- 
copal see), combines or divides dioceses, translates bishops from one see to 
another, deposes bishops, calls general councils.6* He can also act outside 
the bounds of normal procedures in matters that bishops handled: bishops 
ordained clerics, but only on certain days, and assigned benefices in their 
dioceses; the popes could ordain any cleric from any diocese on any day and 
assign a benefice in any diocese, even designating a benefice to someone in 
the future when the current holder was still alive.6° He alone can make a 
dispensation from a law or absolve someone from breaking a law that is gov- 
erned by divine law or long-standing canon law, such as matters involving 
marriage, vows, and qualifications for ecclesiastical office. The pope can dis- 
pense a couple if they are married in a prohibited degree of consanguinity or 
affinity (e.g., if they are second cousins) and can absolve a married couple 
from the sin of sexual relations if their marriage had not previously been 


61 _ Mierau, “Über den Umgang mit Normkonflikten,” 24-28. 

62 Lectura ad X 5.31.8 v. Sicut unire, and Summa ad X 1.30. The attribution to Thaddeus 
appears in the Summa in München, Bayerische Staatsbibliothek, lat. 14006, f. 35v. 

63 | Summa (ed. Venice, 1574), col. 319-20: "appellare vetat/...legem condit generalem/... 
Appellatur ad hunc medio sine, iudiciumque/est pro lege suum." 

64 Ibid: “Erigit et subiicit cathedras, diuidit, unit./... Deponit, transfert, suppletque.../ 
Concilium generale facit." 

65 Ibid.: “ordinat extra/tempora dando sacrum. Promotum promouet idem/Ordinat atque 
die qua consecratur et ipse/Uiuentisque locum concedit" 


156 LARSON 


valid.66 He can commute a crusade vow.’ He can make a man with an irreg- 
ularity (some quality that bars him from ordination, such as illegitimate 
birth or certain physical defects) a priest.® He does this through granting 
dispensations.®9 

Moreover, the pope alone makes saints. Here was an arena in which the 
bishops had traditionally exercised authority within their dioceses but in 
which, from the 12th century, the popes exercised increasingly exclusive 
authority. Bishops had demanded that no relics be translated or venerated 
within their diocese without their approval. In the uth and 12th centuries, 
bishops increasingly sought papal approbation and endorsement for their 
local saints, and the popes were happy to oblige. The popes did not yet deny 
the right of bishops to approve local veneration of local saints; they did 
assert the right to declare a local saint a universal one, to be venerated by 
the entire church. Soon, however, popes demanded that all saint cults be 
investigated and approved by them (Lateran IV c.62; X 3.45.2, 5.38.14). Their 
concern was more for overseeing an aspect of Christian life that was notori- 
ous for abuse (including drunken debauchery on supposed saints’ feast 
days). Very quickly, however, the canonists were using the term “canonize” 
and claiming that only the pope could make someone a saint."? And so, 
Thaddeus included among the pope's reserved powers the ability “to make 
saints saints" (sanctit sanctos), and Hostiensis in his commentary stated 
that the pope "confirms, approves, and canonizes saints and has their 
names written in the catalog of saints, and, prior to this, no supposed saint 
is to be publicly venerated."?! 


66 Ibid.: "generaliter arcat,/...et laxat quicquid sponsus nocet." For discussion of many such 
cases, see Ludwig Schmugge, Marriage on Trial: Late Medieval German Couples at the 
Papal Court, trans. Atria A. Larson (Washington DC: 2012). 

67 Ibid.: “Mutat vota cruces.” See Brundage, Medieval Canon Law and the Crusader. 

68  Ibid.:"legitimatque/promouet.../Quem canon damnat; sibi soli quando reseruat,/soluitur 
a papa, necnon quem regula damnat." 

69 Studies on papal dispensations for the particular clerical irregularity of illegitimate birth 
include Ludwig Schmugge, Kirche, Kinder, Karrieren: Päpstliche Dispense von der uneheli- 
chen Geburt im Spätmittelalter (Zurich: 1995); Bernhard Schimmelpfennig, “Ex fornica- 
tione nati: Studies on the Position of Priests' Sons from the Twelfth to the Fourteenth 
Century,” Studies in Medieval and Renaissance History 2 (1979): 1-50; Laura Wertheimer, 
“Illegitimate Birth and the English Clergy, 198-1348,’ JMH 31:2 (2005), 211-29. 

70 The process is described expertly in Stephan Kuttner, "La réserve papale du droit de can- 
onisation,’ RHD 17 (1938), 172-228. 

71 Hostiensis, Summa ad X 1.30 (ed. Venice, 1574), col. 324: “confirmat, approbat, et canonizat 
sanctos et in sanctorum catalogo scribi facit nomina eorundem, nec antea debet aliquis 
tanquam sanctus publice venerari." 
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6.6 Conclusion 


In this area of canonizing saints, as in so many others, popes sought to operate 
for the common good of the church and to do so within the bounds of canon 
law, but their actions, the actions of lower ecclesiastics seeking papal approval, 
and the thinking of the canonists served to advance the canon law. In the vast 
majority of cases, especially in the 12th and 13th centuries, a concomitant 
result, though not necessarily original intention, of such advancement was the 
growth of papal power. Such growth found support in Gratian's Decretum and 
embodiment in the later collections of law that became the Corpus iuris can- 
onici. How that power extended in reality could vary by region and issue, but 
the 12th and 13th centuries left no doubt that the pope was the only individual 
who could make law for the whole church and could judge anyone and every- 
one at any level of it. 


TABLE 6.1 Citation of texts in the Corpus iuris canonici 


Collection Abbreviation Citation Form 
Gratian's Decretum 
Prima pars Decr. (or Decr. Gratiani)  D.20 d.a.c.1 
Secunda pars C.24 q.2 c.5 
De penitentia De pen. Da d.p.c.37 
Tertia pars: De consecratione De cons. D.3 c.10 
Liber Extra (Decretales x 
Gregorii IX) 
Liber Sextus VI 4.10.3 (book. title. 
Constitutiones Clementinae Clem. chapter) 
Extravagantes communes Extrav. comm. 


Extravagantes Iohannis XXII Extrav. Io. XXII 9. un. (title. chapter) 


CHAPTER 7 
Papal Decretals 

Atria A. Larson and Keith Sisson 
74 Introduction 


A large percentage of the texts contained within the Corpus iuris canonici con- 
sisted of papal decretals. These were, as noted in the previous chapter, the heart 
of the ius nouum, the "new law" after Gratian's Decretum. Most papal decretals, 
however, never entered the Corpus. They yet remain an important and indeed 
indispensable historical source when studying the medieval papacy and its 
relationship to the rest of Christendom, and so they merit a separate chapter. 
A decretal or decretal letter (epistola decretalis) has both a strict and a broad 
definition. The strict definition is that of a rescript, or response, to an inquiry 
regarding canon law or church discipline from a lower person in the ecclesiasti- 
cal hierarchy or, sometimes, an important lay person. The broadest definition is 
a papal communication of significance for canon law (as determined by canon- 
ists and sometimes papal commissions, as described in the previous chapter). 
Such communications could include statements taking sides in a theological or 
canonistic debate; they could consist of commissions to papal judges delegate, 
giving clear instructions to them as to how to proceed in a case assigned to 
them; they could also consist of judgments in cases appealed to the papal curia 
or in cases brought to the papal curia as a court of first instance. 

This chapter will include discussions of decretals of all kinds in order to 
demonstrate three points about the medieval papacy. First, strict decretals, or 
rescripts, reveal a phenomenon mirrored in other arenas of medieval ecclesi- 
astical history, such as the granting of monastic privileges, in which local indi- 
viduals of their own initiative appealed to the authority and person of the 
pope in order to advance their own local goals.? Second, decretals of all kinds 


1 On definitions, see Gérard Fransen, Les décrétales et les collections de décrétales, Typologie 
dessourcesdu Moyen Áge occidental2 (Turnhout:1972), 7,12; Peter Landau, “Rechtsfortbildung 
im Dekretalenrecht: Typen und Funktionen der Dekretalen des 12. Jahrhunderts," ZRG Kan. 
Abt. 86 (2000), 86, repr. in idem, Europäische Rechtsgeschichte und kanonisches Recht im 
Mittelalter: Ausgewählte Aufsätze aus den Jahren 1967 bis 2006 (Badenweiler: 2013), 51. 

2 Formore on this point, see Andreas Meyer's chapter on the chancery below. For an excel- 
lent study of this phenomenon as pertaining to monastic privileges leading up to the age 
of reform, see Anna Trumbore Jones, "The Power of an Absent Pope: Privileges, Forgery, 
and Papal Authority in Aquitaine, 877-1050,’ in Canon Law, Religion, and Politics: Liber 
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unveil the astonishing breadth of topics, problems, and persons with which 
medieval popes were engaged. Third, while decretals do not show a papacy 
systematically formulating a consistent body of laws and regulations but rather 
responding to individual cases as they arose, the decretals do indicate that 
individual popes, especially in the second half of the 12th century and through 
the 13th century, were conscious of their historical place in a line of pontiffs 
and deliberately composed their communications with a view both to their 
predecessors' and their own earlier letters, cognizant of the fact that their 
decisions, commissions, and judgments were shaping the church's law. Papal 
decretals exploded in number from the pontificate of Alexander 111 (1159-81), 
but they had a long history reaching back to late antiquity. The chapter will 
begin with an overview of decretals in late antiquity, the Carolingian era, and 
the reform era before discussing individual examples from the 12th and 13th 
centuries. 


7.2 Early Decretals and the Pseudo-Isidorian Forgeries 


In a two-essay work on the development of medieval canon law, Detlev Jasper 
and Horst Fuhrmann laid out the history and significance of late antique and 
early medieval papal letters.? In the first essay Jasper described the history of 
the transmission and spread of early papal letters and decretal collections 
from the beginning of the 4th century up to the pontificate of Stephen v (885- 
891) at the end of the Carolingian period.* In the second essay Fuhrmann 
examined the Pseudo-Isidorian Forgeries, also referred to as the False Decretals, 
collections of supposed papal letters compiled between 847 and 852.5 Since 
their work remains the most comprehensive recent treatment available, our 
discussion relies heavily on theirs. 

Jasper began with a detailed explanation of the structure of a papal decre- 
tal; he then defined a papal decretal as a letter containing a papal ruling, which 
was produced, almost always, in response to an inquiry, often about canonical 


Amicorum Robert Somerville, (eds.) Uta-Renate Blumenthal, Anders Winroth, and Peter 
Landau (Washington Dc: 2012), 118-35. 

3 DetlevJasper and Horst Fuhrmann, Papal Letters in the Early Middle Ages, History of Medieval 
Canon Law 2 (Washington DC: 2001). 

4 Jasper “Papal Letters from the Origin of the Genre through the Pontificate of Stephen v," in 
Jasper and Fuhrmann, Papal Letters, 7-134. 

5 Fuhrmann, “The Pseudo-Isidorian Forgeries,” in Jasper and Fuhrmann, Papal Letters, 
135-179. 
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discipline. Such was the case with the first papal decretal, dated 11 February 
385, sent from Siricius (384—399) to Himerius of Tarragona. Sent in response to 
a series of questions posed by Himerius to Siricius, the letter covered a variety 
of issues, including baptism and marriage. Papal decretals also often included 
some statement of papal authority; the early ones were no exception, and their 
statements proved influential among later popes. In a decretal from about a 
year later, Siricius identified Peter's preeminence as the "origin of the papal 
office and founder of the apostolic succession." The statement was quoted 
quite often by two of his successors, Nicholas 1 and Gregory v11.” 

In the arenga (introduction) of the decretals from Siricius to Leo 1, the 
Great (440—461), discussions of papal authority were commonly included to 
justify certain papal actions and decrees. In a decretal to Victricius of Rouen, 
dated 15 February 404, Innocent I (401-417) reminded the recipient of Rome's 
position by claiming the help of St Peter (adjuuante sancto apostolo Petro) and 
stating that all important matters must be referred to the apostolic see (causae 
maiores ad sedem apostolicam...referantur).® Innocent's letter focused on sev- 
eral matters of clerical discipline, which Innocent, as top of the ecclesiastical 
hierarchy, was qualified to settle and which the bishop of Rouen was keen to 
address based on “the form that Rome holds.” These matters included forbid- 
ding the ordination of clerics without the knowledge of metropolitans (c.1) 
and the admission into clerical orders of men engaged in military service (c.2); 
explicitly adhering to the Council of Nicaea (325), Innocent commanded that 
disputes among clerics be settled in provincial synods (c.3) and that no bishop 
receive or ordain a cleric from another diocese without that diocese's bishop's 
express permission (c.7). The majority of the letter, however, had to do with 
the sexual purity of the clergy and of virgins. Even if married, once ordained, 
no cleric was to engage in sexual relations, and no man was to be ordained 
who had not married a virgin or who had been married twice (cc.4—6, 9). 
Moreover, those sworn to perpetual virginity faced strict regulations regarding 
penance if they later married or secretly corrupted themselves (cc.13-14). 


6 Theletter is JK 255 and has recently been the study of a new edition and discussion: Klaus 
Zechiel-Eckes with Detlev Jasper, Die erste Dekretale: Der Brief Papst Siricius an Bischof 
Himerius von Tarragona vom Jahr 385 (JK 255), MGH Studien und Texte 55 (Hannover: 2013); 
an English translation of Pierre Coustant's 1721 edition may be found in Robert Somerville 
and Bruce Brasington, Prefaces to Canon Law Books in Latin Christianity: Selected Translations, 
500-1245 (New Haven: 1998), 36-46. 

7 Jasper, “Papal Letters,’ 10. Dated 6 January 386, the decretal is JK 258. 

8 Jasper “Papal Letters,” 14-15. The letter is Etsi tibi (JK 286) and is printed in PL 20: 469B-480A. 
On the causae maiores, see the final section of the chapter on canon law. 

9 PL 20:470A-B, 473A; Jasper, “Papal Letters,” 15. 
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These types of issues — control over ordinations, proper episcopal authority 
within a diocese, where and how clerical disputes should be settled, and the 
sexual behavior of clerics — would remain central to papal decretals through- 
out the Middle Ages, even if certain regulations changed, certain emphases 
evolved, and legal specificities about the topics developed and grew ever more 
complex and technical. 

Even though genuine papal decretals by certain outstanding popes (espe- 
cially of the gth century, such as Nicholas 1 and John vi11) continued to be elic- 
ited from certain quarters, some of the most important papal decretals to appear 
next were in fact not papal decretals at all but forgeries composed in the mid- 
gth century, most likely between 847 and 852.19 The Pseudo-Isidorian Forgeries 
encompass four major works: (1) the Pseudo-Isidorian Decretals, (2) the Collectio 
Hispana Augustodunensis, (3) the Capitulary Collection of Benedictus Levita, 
and (4) the Capitula Angilramni. Despite the collective name of “forgeries,” the 
collections did contain some authentic material, mostly from early church 
councils. The primary work of the forger(s) was the Pseudo-Isidorian Decretals, 
a collection that consisted mostly of non-genuine papal letters attributed to 
popes from Anacletus I (c.79-90) to Gregory I (590—-604).! The name derives 
from the self-identification of the collector as "Isidorus Mercator." In the Middle 
Ages, the decretals were thought to be the work of Isidore of Seville (c.560—636) 
because most manuscripts in the collection contained the following heading: 
Incipit praefatio sancti Isidori libri huius (Here begins the preface of this book of 
St. Isidore). Though we do not know who this Pseudo-Isidore was (and it was 
probably several individuals), scholarship has now pin-pointed where he or 
they worked: the monastery of Corbie, an important center of learning in the 
Carolingian period. 


10 Some scholars have recently pushed the date earlier to the early 840s, but not all scholars 
are convinced. See Eric Knibbs, "Review of Clara Harder, Pseudoisidor und das Papsttum: 
Funktion und Bedeutung des apostolischen Stuhls in den pseudoisidorischen Fälschungen, 
Papsttum im mittelalterlichen Europa 2 (Cologne: 2014), The Medieval Review, TMR 
15.08.44, available at https://scholarworks.iu.edu/journals/index.php/tmr/article/view/ 
19714/25799 (accessed 15 October, 2015). 

11 Fuhrmann, "Pseudo-Isidorian Forgeries,” 137-138. 

12 Pseudo-Isidore may have taken the title and surname Mercator from a 5th-century anti- 
Nestorian translator. For a detailed discussion of the Mercator title and surname, including 
a list of recent works on the topic, see Fuhrmann, "Pseudo-Isidorian Forgeries,’ 160, n. 96. 

13 _ KlausZechiel-Eckes, "Ein Blickin Pseudoisidors Werkstatt: Studien zum Entstehungsprozeß 
der falschen Dekretalen. Mit einem exemplarischen editorischen Anhang (Pseudo Julius 
an die orientalischen Bischöfe, Jk +196),’ Francia 28:1 (2001), 37-90. 
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The appearance of the Pseudo-Isidorian Forgeries coincided with the frag- 
mentation of the Carolingian empire. After Charlemagne's death in 814, central 
authority steadily declined, and bureaucratic institutions and legal structures 
began to dwindle. In this time of legal uncertainty, powerful men, both secular 
rulers and metropolitan bishops, usurped and encroached upon ecclesiastical 
rights and jurisdiction, especially those of regular bishops. In the years between 
Charlemagne's death and the breakup of the empire (814-843), numerous 
bishops were deposed or simply forced from their sees. The False Decretals 
aimed to protect bishops from such situations, and many of the forged decre- 
tals established principles making bringing charges against a bishop and even- 
tually deposing him extraordinarily difficult. The forgeries also diminished the 
power of metropolitans by speaking highly of episcopal prerogatives and posi- 
tion and designating a distant primate (the pope) as overseer and protector of 
those prerogatives and position, especially by establishing clearly that a bishop 
could always appeal any case against him directly to the pope. Despite the lofty 
position given to the pope, the real goal consisted of empowering the local 
bishops against local secular rulers, metropolitan bishops, and provincial syn- 
ods, who had far exceeded the boundaries of their authority in the opinion of 
the forgers. The forgers also treated a variety of other topics, including aspects 
of the liturgy, sacraments, and marriage law, in order to present their ideal 
notion of the church. The breadth of topics included in the forgeries helps 
explain why they were disseminated so broadly and were, in time, so very 
influential.!* 


7.3 A Shift in Attitude: Era of Reform through the 12th Century 


As noted in the previous chapter, popes of the reform era increasingly cited 
these supposedly ancient pseudo-Isidorian decretals and imbued them with a 
more pro-papal bent. They were also more inclined, however, to cite decretals 
of their recent predecessors, and this marked the beginning of an important 
shift in the thinking about papal decretals. Within a century, the shift in atti- 
tude meant that decretals became almost the exclusive source for establishing 
the ius nouum, the new law of the church. 

Historians now recognize that the fiery Hildebrand was not as radical as 
some would fancy, but he still holds an important place in this story of shifting 
attitudes. As pope, Gregory VII did not usually depart fundamentally from his 


14 Fuhrmann, "Pseudo-Isidorian Forgeries,” 140-142. This is the traditional account, recently 
questioned by Harder but reaffirmed in many ways by Knibbs (n. 10 above). 
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predecessors in his decisions. His statements on papal power were strong, his 
practice more conservative. Gregory looked to ancient tradition but also to the 
decretal letters of his recent predecessors to inform his decisions. His appeal to 
recent papal pronouncements was new and reflected a heightened sense of a 
lineage of papal pronouncements emanating from the office of the papacy, not 
just in antiquity but up to and including his own pontificate.5 With Gregory 
VII, popes began conceiving of their own letters as part of a body of papal 
decretals that should be coherent and build upon one another. They began to 
understand their letters as contributing to the canonical tradition, not just 
using it. This was a new attitude that then gained increasing traction through 
the12th century with Gratian's Decretum and the canonistic commentary on it. 

Gratian cited many sources of law besides papal decretals, but his work pro- 
vided a theoretical foundation on which the authority of papal decretals could 
be based and a framework of law in which new papal decretals could be incor- 
porated. While early decretal collections implicitly equated papal decretals 
and conciliar canons as sources of law by placing them side-by-side in the 
same collection, Gratian's treatise on the laws (Decretum, Distinctiones 1-20) 
explicitly placed papal decretals on the same level as conciliar decrees.6 When 
Gratian singled out papal decretal letters as a source of law, he enabled decades 
of canonistic reflection on the various types of decretal letters and on their 
authority and binding force within the church universal. In the early 13th 
century, before entering into the by then almost standard discussion of the 
various types of decretals, Laurentius Hispanus summarized what the discus- 
sion would show: “I will show that [papal decretals] and the canons are of the 
same authority"? Meanwhile, the jurisprudence that developed out of reflec- 
tion on Gratian's Decretum combined with the revitalization of Roman law 
meant that papal decretals increasingly dealt with precise issues of legal pro- 
cedure along with grander, more abstract questions, and it meant that those 
who sought and received papal decretals used and interpreted them in an 
increasingly complex legal system.!9 In short, in the post-Gratian world, papal 


15 Uta-Renate Blumenthal, "The Papacy and Canon Law in the Eleventh-Century Reform," 
CHR 84:2 (1998): 215-17. 

16 Decretum D.20 pr (concluding the argument of D.19): "Decretales itaque epistole canoni- 
bus conciliorum pari iure exequantur" 

17 This reflection is laid out in J.].H.M. Hanenburg, "Decretals and Decretal Collections,” TRG 
35 (1966), 552-85. 

18 Glossa palatina (Vatican City, Biblioteca Apostolica Vaticana, Pal. lat. 658, f. 4vb): “Et 
ostendo eas eiusdem esse auctoritatis cuius et canones." 

19 Charles Duggan, Twelfth-Century Decretal Collections and Their Importance in English 
History, University of London Historical Studies 12 (London: 1963), 24-25. 


164 LARSON AND SISSON 


decretals were created and received in a more highly juristic context than ever 
before in history. 

This development occurred concomitantly with a rise in the number of papal 
decretals resulting from a rise in appeals and consultations to the papal curia. 
More questions and pleas came in; more decretals went out. Scholars can count 
roughly 7,000 papal decretals in the period 1159-1198, or an average of 1,750 per 
decade, whereas they know of only about a thousand per century for the previ- 
ous millennium.?? The increase in appeal to Rome resulted from many factors 
beginning in the era of reform, but the process was accelerated by the new 
emphasis on the pope as supreme ruler and judge and as the main source for 
new law in the church in an age of rapid change in which legal guidance was 
necessary at every turn. Gratian's Decretum was a good start for legal inquiries 
and questions, but it was not fully comprehensive; nor was it decisive on all 
questions.?! The current pope became a preferred source of law to earlier popes 
if for no other reason than that previous popes and councils had not dealt with 
these new questions. The pseudo-Isidorian forgers copied genuine and forged 
decretals from popes of previous centuries; the bishops and canonists of the 
second half of the 12th century sought the most recent, up-to-date statements 
on law and judicial decisions from the current popes based on present canonis- 
tic thinking. When they could not find one already at hand, they wrote to the 
curia so that a definitive statement on that point of law could then exist, often 
for the sake of advancing their own local, reform aims. In sum, in the second 
half of the 12th century, ecclesiastics throughout Christendom found it useful as 
well as ecclesiastically proper to appeal to the pope as chief judge, law-maker, 
and administrator; such appeals augmented the number of papal decretals to 
all regions of Christendom and thereby heightened papal power and acceler- 
ated the process of centralization begun a century earlier.?? As Charles Duggan 
put it, “It was precisely by exploiting this weapon of decretal legislation that the 


20 Fransen, Les décrétales, 13. 

21 Anne]. Duggan, “Master of the Decretals: A Reassessment of Alexander 111’s Contribution 
to Canon Law) in Alexander 111 (159-181): The Art of Survival, (eds.) Anne J. Duggan and 
Peter D. Clarke (Farnham: 2012), 66-69. A. Duggan names three interrelated factors con- 
tributing to the rise in appeals to Rome: (1) emergence of learned law (i.e. canonical juris- 
prudence based on Gratian's Decretum plus Roman law jurisprudence based on Justinian's 
Corpus iuris ciuilis), (2) professionalization of the courts, and (3) the increasing litigious- 
ness of western society. 

22 Lotte Kéry, "Dekretalenrecht zwischen Zentrale und Peripherie," in Rómisches Zentrum 
und kirchliche Peripherie: Das universale Papsttum als Bezugspunkt der Kirchen von den 
Reformpäpsten bis zu Innocenz 111., Neue Abhandlungen der Akademie der Wissenschaften 
zu Góttingen, Philologish-Historische Klasse, Neue Folge 3 (Góttingen: 2008), 22-25. 
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popes were able to make their authority felt throughout the length and breadth 
of Western Christendom."?? The various players involved, including the popes, 
did not necessarily think about the process in quite those terms, but the state- 
ment certainly encapsulates the historical result of the process. If anything, it 
was the bishops, canonists, and other local leaders who viewed the papal decre- 
tals as a “weapon” to "exploit so much so that, as early as the Synod of 
Westminster in 1175, Archbishop Richard of Canterbury and the other English 
bishops were citing decretals from the sitting pope, Alexander 111, in their syn- 
odal decrees for the diocese. As Anne Duggan has said, "That the decretal of a 
living pope should have been cited as an authority for synodal legislation and 
set beside those of earlier popes..., conciliar canons, and 'the decrees of diverse 
fathers, is extremely significant.”?* The shift in attitude toward current and 
recent decretals as authoritative sources of law begun a century earlier in reform 
circles was now complete, and it was the bishops and their canon law-trained 
staffs, at least as much as the popes themselves, who completed the transition. 


7.4 Select Decretals, c.1159-1300 


All decretals of the late 12th and 13th centuries (several thousand) were part of 
these developments. A select few will be discussed here. They demonstrate the 
localinitiative behind many papal decretals and the various issues and individuals 
influenced by papal decisions. Decretal letters are an essential historical source for 
showing what the relationship of popes to the individual faithful of Christendom 
was or at least could at times be. Paired with the element of local initiative, they 
also show how the popes themselves, in conjunction with the staff in their curia, 
conscientiously took up their role as chief judges, law-makers, and administrators 
and understood that their decisions were building from those of their predeces- 
sors and that it was their responsibility to bring clarity to complex matters. 

A few bishops stand out for eliciting decretals and preserving decretals in 
collections and thereby influencing the development of decretal law. One such 
bishop was Roger of Worcester (bishop 1.64—79).25 A man learned in the law 


23 Duggan, Twelfth-Century Decretal Collections, 20. 

24 Anne J. Duggan, “De consultationibus: The Role of Episcopal Consultation in the Shaping 
of Canon Law in the Twelfth Century, in Bishops, Texts and the Use of Canon Law around 
100: Essays in Honour of Martin Brett, (eds.) Bruce C. Brasington and Kathleen G. Cushing, 
Church, Faith, and Culture in the Medieval West (Burlington vT: 2008), 200-201. 

25 Mary G. Cheney, Roger, Bishop of Worcester, 164—179 (Oxford: 1980). Another important 
ecclesiastic was Oystein, archbishop of Trondheim/Nidaros. Since his see had only been 
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himself, he often served as a papal judge delegate. He was also aman bent on 
implementing reforms within his diocese, including in the area of clerical celi- 
bacy, or prohibiting clerics from marrying.?9 As Mary Cheney has demon- 
strated, Roger personally met with Pope Alexander 111 in Sens in November 
1164. It was this meeting, not any legislative efforts by Alexander himself, that 
resulted in the decretal Inter cetera sollicitudinis, which clarified matters per- 
taining to clerical celibacy, including issues surrounding sons of priests, by 
definition illegitimate.?" Cheney theorized that Roger might even have pro- 
vided Alexander with a draft of what he wanted the decretal to say; Roger's goal 
was simply to get papal backing, a type of celebrity endorsement, for his per- 
sonal reform efforts.28 One section of Inter cetera stipulated that the son of a 
priest (sacerdos) could not succeed his father in a church; if his father had 
served the church, his illegitimate son could not (and the son would have 
required papal dispensation to become ordained in the first place).?? Canonists 
interpreted this decretal as broadly as possible. Even if the father had been a 
permanent vicar (and thus was not the holder of the benefice in question), the 
prohibition remained in place.?? Whether the son was legitimate or illegiti- 
mate, the prohibition remained.?! If he was legitimate, that would have meant 
that his father had been a cleric of minor orders, for whom marriage was toler- 
ated, or that his father had been validly married and had children and had only 
later become a cleric and/or priest, perhaps after becoming a widower. 
Alexander 111 himself had opportunity to clarify the issue further in response 
to a concrete case that arose in the English town of Meppershall. Roger of 


established in 1153, there was much work to be done. He sent numerous questions to the 
pope for directives in his diocese, partly to clarify unclear canonical matters and partly to 
establish papal endorsement for his efforts. See the discussion in A. Duggan, “De consulta- 
tionibus: The Role of Episcopal Consultation," 194-98. 

26 In theory, clerical celibacy (not marrying) goes hand-in-hand with chastity (not engaging 
in sexual activity), but technically the two concepts, often confused, are different. 

27 The decretal was incorporated into many decretal collections and divided into four parts: 
part a = 1Comp. 3.3.4, b = 1Comp. 3.3.4, c = 1Comp. 1.9.2, d = 1Comp. 3.2.6. Only part c was 
eventually included in the Liber Extra (X 1.17.3). 

28 Cheney, Roger, Bishop of Worcester, 72, 171. 

29 Onthe development of the canon law on the prohibition of ordaining illegitimate sons in 
general, see Peter Landau, "Das Weihehindernis der Illegitimatät in der Geschichte des 
kanonischen Rechts, in Illegitimatät im Spätmittelalter, (ed.) Ludwig Schmugge (Munich: 
1994), 41-53; repr. in idem, Europäische Rechtsgeschichte und kanonisches Recht im 
Mittelalter, 465-80. 

30 Glossa ordinaria ad X 1.17.3 (Vatican City, Biblioteca Apostolica Vaticana, Vat. lat. 1379, f. 44rb). 

31 Anonymous, post-Glossa ordinaria gloss ad X 1.17.3 s.v. filios (Vat. lat. 1379, f. 44rb): "siue 
sunt legitimi siue illegitimi." 
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Worcester was possibly one of the judges delegate assigned to the case.?? A 
priest there appealed to the pope because he had been the subject of a com- 
plaint by the monks of Lenten priory, who charged that his father had immedi- 
ately preceded him at the church that he possessed as a benefice and therefore 
that he should be dismissed.?? The fact that he had been serving for some thirty 
years would suggest some ulterior motive behind the monks' complaint. Be that 
as it may, the monks had enlisted the help of the bishop of Hereford and the 
great legal scholar, Master Vacarius, in their cause. The legal point at issue was 
precisely the interpretation of Inter cetera sollicitudinis. The priest of Meppershall 
insisted that it did not apply to him since his father had not been a priest (pre- 
sumably he had been merely a cleric of minor orders).3* Alexander's reply, writ- 
ten to the judges delegate of the case, in essence agreed with the monks that 
Inter cetera also applied to this priest but nevertheless permitted the priest to 
remain in his church if indeed he had possessed it for such a long time, long 
before the issuance of his earlier decree. Citing Roman law, Alexander made the 
point that laws are not retroactive but only apply to future affairs.®° Alexander 
and his curia may have learned their lesson, however, and realized in future 
decretals that the matter had to be stated clearly: sons of all clerics, not just of 


32 Certainly Bartholomew of Exeter was one of the judges. The copies of the decretal differ 
on the second judge; either it was Roger or it was the bishop of Winchester. 

33 In this case, the litigant sought papal directives for the judges delegate, not the judges 
themselves. This type of case is discussed in Cheney, Roger, Bishop of Worcester, 185. 

34 “Cum tamen pater ejus sacerdos non fuerit, et decretum nostrum sit dumtaxat contra fil- 
ios sacerdotum promulgatum...” The decretal is Significavit nobis B./D. presbyter (JL 14224, 
WH 974). It was not taken up in the Liber Extra but was included in fourteen earlier collec- 
tions, including the Appendix Concilii Lateranensis 41.2 (ed. Mansi, 22.401). The text comes 
from Mansi's edition of the Appendix. The reference to decretum nostrum (our decree) is 
an allusion to Inter cetera. On the various decretal collections of the second half of the 12th 
century see Charles Duggan, "Decretal Collections from Gratian's Decretum to the 
Compilationes antiquae: The Making of the New Case Law,’ in The History of Medieval 
Canon Law in the Classical Period, n4o-1234: From Gratian to the Decretals of Pope Gregory 
IX, (eds.) Wilfried Hartmann and Kenneth Pennington, History of Medieval Canon Law 
(Washington Dc: 2008), 246-92. 

Decretals of the second half of the 12th century should be referred to by their JL num- 
ber (listed as “ — ” if there is none) and their wH number (number assigned by Walther 
Holtzmann, available at http://www.kuttner-institute.jura.uni-muenchen.de/holtzmann 
_formular_english.htm) along with, when applicable, their reference in one of the 
Compilationes antiquae (1Comp., 2Comp., etc.; see previous chapter) and the Liber Extra. 

35 (Ed. Mansi, 22.401: "Quoniam ergo constitutiones novae futuris dant formam 
negotiis..." The Roman law text is Cod. 114.7, as pointed out by Cheney, Roger, Bishop of 
Worcester, 362. 
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priests, were prohibited from succeeding their fathers in a church.?6 This series 
of decretals reveals a complex interplay of personal initiative by everyone from 
a local priest to a powerful bishop in England with the highest court and seat of 
legal authority in Christendom. The eventual result (with the Liber Extra) was a 
law for all priests in Latin churches; the initial impetus was a bishop seeking 
reform among his diocesan clergy and a lowly priest just trying to keep his job. 
Another Alexandrine decretal survives only in one manuscript as an inter- 
polation within a copy of the Compilatio prima. This decretal, Ex confessione J. 
presbyteri latoris, arose because a bishop, seemingly of Lucca, was uncertain 
about how to handle a particular case involving a liturgical offence by one of 
his priests.37 After the priest, J. (we will call him Jacobus), confessed, the per- 
plexed bishop consulted with the papal curia about how to proceed with disci- 
pline and what penance to prescribe. The case as related in the decretal borders 
on the comical. Jacobus had travelled to Jerusalem, perhaps with crusaders, 
and was accompanied by a priest V. (perhaps Victor). One day, Jacobus was 
administering mass with Victor's assistance. Victor was to fill the chalice with 
wine and place the host on the altar. He failed to do so. Jacobus was well into 
saying mass before he looked down into the chalice and onto the altar and 
realized that the bread and wine were missing. Should he stop the mass, admit 
the error, and face embarrassment? Or should he consecrate the non-existent 
elements and attempt to save face? Upon Victor's advice (according to Jacobus's 
confession), Jacobus pursued the latter course. Burdened with guilt, Jacobus 
confessed this sin to his bishop when he returned home, but what was the 
proper penance for consecrating a non-existent host? The bishop consulted 
with the curia. When no one else knew what to do, the pope had to give some 
instruction. Alexander said that it was fitting and stood to reason that the 
priests should be punished in the thing in which they were delinquent, by 
which he meant that, since the priests had sinned in administering mass, 
they should be punished by being barred from administering mass for a time.38 


36  1Comp.i9.n (X 117.9), Alexander 111 to the Archbishop of York, refers to “sons of priests or 
clerics" (filii sacerdotum uel clericorum) who have received papal letters granting them 
dispensation to serve in their fathers' churches. Cheney has suggested in another instance 
that Alexander and his curia perhaps did not remember an earlier ruling (Roger, Bishop of 
Worcester, 178). During Alexander's pontificate, how well the curia remembered past rul- 
ings/decretals may have depended on the issue and how frequently it arose. 

37 The decretal was discovered by Fransen in Sigüenza, Biblioteca del Cabildo 12 (34), fol. 
52rb. He printed it in "Varia ex manuscriptis: Decretales, Traditio 21 (1965), 518, and 
assigned it the designation WH 389a (JL —). 

38 (Ed.) Fransen, 518: "Quoniam igitur dignum est et rationi conueniens ut, in quo idem pres- 
biteri deliquerunt, in eo puniatur." I have not located a version of the maxim in quo deliquit, 
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The amount oftime was anything but comical: seven years, but only if Jacobus 
entered a monastery during that time (transferred ad religionem); if he did not 
do that, he could never administer the sacrament again. As for Victor, he could 
not be punished on account of Jacobus's confession. His involvement in the 
affair had to be determined separately, either through his own confession or by 
some other means (e.g. a judicial inquiry taken up by the bishop in which he 
would interview Victor and perhaps other witnesses as well). As this example 
demonstrates, bishops sought papal decretals not only for endorsement of 
their own reform aims but also when they were genuinely confused about how 
to proceed in a matter of canonical discipline; in this case, papal oversight 
extended to liturgical practice and penance for an offence committed thou- 
sands of miles away. 

A decretal by Alexander 111's successor, Lucius III (1181-85), offers a classic 
example of a decretal instigated by a judicial appeal and the type of case, a 
marriage one, in which laypersons were most likely to seek justice from the 
pope. Lucius's decision reveals the pastoral protection of the popes and the 
equality of the sexes in marriage cases under canon law. Ex conquestione 
B. mulieris was issued from Verona in 1184/85. It was eventually included in 
the Liber Extra title De restitutione spoliatorum, which dealt with the restitu- 
tion of physical property but could also deal with the restitution of spouses, 
in this case of a husband to his wife. As is often the case, the version of the 
decretal in the Liber Extra obscures the personal details of the case; copies of 
the decretal surviving in earlier decretal collections show that the husband in 
the case was a knight (miles) named Ebbo who lived in the diocese of Tours.?? 
The wife was a woman whose name began with “Burg.,” perhaps Burgida. The 
fact that the she was married to a miles, could afford to appeal to Rome, and 
hired legal counsel (a procurator) suggests that Burgida came from a high- 
ranking family of some means. Ebbo had married Burgida and treated her 
with “marital affection,” i.e. they had cohabitated and shared bed and board. 
Then Ebbo dismissed Burgida, “without a judgment of the church," on the 
basis of a purported consanguinity. After he had sent her away, he sought let- 
ters from the papal judges delegate operating in Tours, validating the separa- 
tion and removing any chance of appeal.*° In the presence of the judges 


in eo puniatur in Gratian or in Roman law texts. Innocent 111 later took up the trope (e.g. 
X 1.7.3, 3.38.29). 

39 The decretal is 1Comp. 2.9.8 (JL 15290, WH 393, X 2.13.10). It also survives in the Collectio 
Francofurtana in London, British Library, Egerton 2901, and in the Sangermanensis. 

40 X 2.13.10 (Decretales Gregorii 1x, in vol. 2 of Corpus iuris canonici, (ed.) Emil Friedberg 
[Leipzig: 1881], 284; names from wH card files): "Ex conquestione Burg. mulieris ad nos 
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delegate, Burgida and her proctor demanded that her case be heard and that 
her husband be restored to her. The judges denied her request, “which,” 
Lucius scolded in his decretal, “should not have been done (quod fieri non 
debuit)" Under this weight and inconvenience, Burgida appealed directly to 
the pope himself. Lucius wrote that, because the pope ought to impart apos- 
tolic protection on those unjustly burdened, he was commanding the judges 
delegate that, if the facts were indeed as the woman said, they were to have 
the husband restored to his wife. No further appeal could be made; all previ- 
ous decisions were null and void. He then admonished his recipients of the 
letter, the judges, to hear once more, but this time more attentively, the mar- 
riage case (that is, the original question of consanguinity) and decide it 
according to canon law.“ Lucius's tone was stern; he reprimanded the judges 
delegate for not doing their job properly. In his court, the facts of the case and 
the dictates of canon law mattered, not the sex of the litigant. Here a woman 
was protected because her husband and the church's courts had rendered her 
undue harm, allowing her to be cast off and separated from her husband 
before a proper investigation and judgment about the validity of her mar- 
riage had occurred.* Lucius understood his role as final judge of Christendom 
in the highest court of appeal; this also made him the ultimate defender of 
the wronged. 

Sometimes the pope wrote a decretal in response not to a specific consulta- 
tion or a specific case but to a specific debate; he thereby claimed the sole 
authority to decide a contentious issue in the interpretation of the law. 
Innocent 111 sent Inter alia (X 5.39.31) to the doctors (law professors) of Bologna; 
the issue consisted of communication with excommunicates, who were cut off 
from Christian fellowship and thus were to be shunned by the other members 


noveritis pervenisse, quod, cum Ebbo miles eam sibi matrimonio copulasset, et maritali 
affectione pertractans ex ipsa filiam suscepisset, sine iudicio ecclesiae postmodum a se 
removit eandem, et de accusando super consanguinitate matrimonio, remoto appellatio- 
nis obstaculo, literas ad iudices impetravit." 

41  lbid.:"Quia ergo iniuste gravatis apostolicum debemus patrocinium impertiri, ...manda- 
mus, quatenus...postmodum super matrimonio causam audiatis attentius, et fine canon- 
ico terminetis.” 

42 Peter Landau has discussed this decretal within the context of the development of canon- 
ical procedural norms in marriage cases, most of which were directed toward protecting 
wives as long asa case about a marriage's validity was outstanding. See his "Papst Innocenz 
ur. und Wilhelmines Ehe,” in Studien zum possessorischen Verfahren im Eherecht (SG 29; 
Rome: 1998), 521-42; repr. in idem, Europäische Rechtsgeschichte und kanonisches Recht im 
Mittelalter, 720—40, here at 729. 
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of the community.*? Those who communicated with excommunicates were 
likewise to be excommunicated. A decretal of Gregory vII, Quoniam multos, 
stipulated that wives and other family members would not face excommunica- 
tion for associating with excommunicated men.** The precise permissions and 
obligations of those with family or business relationships to an excommuni- 
cate remained debated after Gratian's Decretum. In 1198, Innocent responded 
to an inquiry on this issue and seemed to say that those falling within the rela- 
tionship categories of Quoniam multos were obligated, not just permitted, to 
associate with an excommunicate (that is, obligated to fulfill the normal 
requirements of their relationship). Soon thereafter, Innocent learned that this 
decretal (X 5.39.30) had caused quite a stir among the teachers of law in 
Bologna. He wrote Inter alia to resolve the dispute, claiming, as noted in the 
previous chapter, that he was the person to do so since the one who produces 
the law is the one to interpret it.* With reference to Gregory's Quoniam multos 
and his own previous decretal, he clarified that persons with familial obliga- 
tions to an excommunicate that were in place prior to his excommunication 
must continue to fulfill them after the excommunication. His citation of the 
previous relevant decretals (a common practice for him and later popes) dem- 
onstrated that he was careful to place the current decretal in its juristic context 
and to clarify matters that had previously lacked sufficient juridical lucidity. 
Two decretals of Innocent's successor, Honorius 111, point to another area of 
law to which papal decretals were sensitive and for which they became forma- 
tive, namely procedural law. “Romano-canonical procedure" refers to the pro- 
cedural norms that developed from the 12th century and that, over time, 
revolutionized the way that medieval individuals experienced legal cases and 
trials. The two decretals eventually followed one another in the Liber Extra in 
the title dealing with evidence or proofs (X 2.19.13 and 2.19.14), but they dealt 
with vastly different matters arising from vastly different circumstances.*® The 
first, Cum causam que, dated to 1224, pertained to a border dispute between the 
dioceses of Coimbra and Idanha-a-Velha in Portugal. The decretal consists of 
instructions to the judges delegate, the bishops of Orleans and Lamego and an 


43 The decretal (also 3Comp. 5.21.4, Po. 1107), is discussed in Elisabeth Vodola, Excommu- 
nication in the Middle Ages (Berkeley: 1986), 60-61; Knut Wolfgang Nórr, “Päpstliche 
Dekretalen und rómisch-kanonischer Zivilprocess,’ Studien zur europäischen Rechtsges- 
chichte: Helmut Coing zum 28. Februar 1972, (ed.) Walter Wilhelm (Frankfurt: 1972), 53-65; 
and Kenneth Pennington, Pope and Bishops: The Papal Monarchy in the Twelfth and 
Thirteenth Centuries (Philadelphia: 1984), 14. 

44 Decretum C.u q.3 c.103. 

45  X5.39.3t “...unde ius prodiit, interpretatio quoque procedat." 

46 X21913 is 5Comp. 2.11.2 (Po. 7755); X 2.19.14 is 5Comp. 2.11.3 (Po. 7756). 
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abbot in a Portuguese monastery.*” The letter stipulated what documents and 
other factors were to be under consideration when deciding the diocesan 
boundaries: the boundaries should be proven with “old books" (libri antiqui) or 
by some better means, and they should be determined according to witnesses, 
reputation, and any other adminicula (supporting documentation, written or 
otherwise). The second, Causam matrimonii que, dealt with a marriage case 
between a young man V. (Vincent?) and a young woman G. (Giselle?), who 
professed to be a virgin and a nun, from Sens.^8 In the decretal dated to 1225, 
Honorius expressed disappointment that he had not been given enough infor- 
mation about the case to render a definitive judgment. Nevertheless, he gave 
further instructions to the ecclesiastical officials in Sens about how to proceed 
before reporting back to him. Once again, the head of the entire church was 
involved in the marital fate of a young man and woman. Vincent claimed 
Giselle as his wife, asserting that they had also consummated the marriage. 
This was a problem since Giselle was a nun and, during the case, claimed still 
to be a virgin. Certain midwives had examined her and confirmed her virginity. 
The crux of the case rested on the determination of virginity, and Vincent 
objected to the character and competence of the midwives, attempting to 
undermine their claim. What contemporary canonists found instructive in this 
case was the procedural point made by Honorius's command that the young 
woman be placed back in the monastery until a final decision had been 
reached.^? If the marriage was valid, it could be reinstated later; if it was not 
valid, the woman's virginity and religious state had to be protected. 

In these decretals, Honorius, like his predecessors, responded to individual 
cases and addressed specific situations. As a result, scholars have for several 
decades increasingly emphasized that the formation of the jus nouum was an ad 
hoc affair brought into some order by the canonists, not a systematic program 
emanating from the popes. All the same, even when considering individual 
decretals, one should not envision the popes as clueless bystanders in the pro- 
cess of the formation of the law for governing the church or as judges or consul- 
tants making one decision without any view to previous relevant decisions. 


47  Onlythefirsttwo are named in x; the third judge delegate is known only from the copy of 
the letter in the papal register (Reg. lat. 12, f. 205). This letter appears in the incomplete 
register of Honorius's letters: Regesta Honorii papae 111, (ed.) Pietro Presutti, 2 vols. (Rome: 
1898, 1895), 2.259. 

48 This letter is also included in Presutti's Registra at 2.369 and is enregistered at Reg. lat. 13, 
f. 85. 

49  X24944 (ed. Friedberg, 314): "Mandamus, quatenus eandem puellam ponatis interim in 
illo monasterio auctoritate apostolica, quod intravit, ut ibi secure valeat commorari, 
donec iudiciali sententia quid agi debeat decernatur" 
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Certainly Honorius was aware that any of his decretal letters could be taken up 
and taught in the schools and used by any court in Christendom; such activity 
had been going on for decades.5° He knew about the many decretal collections 
in circulation and, as described in the last chapter, in 1227 was the first pope to 
commission one himself, the Compilatio quinta. When he wrote Causam matri- 
monii que, his primary objective was not to shape procedural marriage law, but 
he certainly expected the officials in Sens to follow his procedural directives and 
would have expected any other bishop who learned of this decretal to follow its 
instructions in similar cases. When Tancredus included the decretal in his sec- 
tion on proofs, Honorius approved. In short, just because popes wrote individ- 
ual decretals in response to specific cases arising in local circumstances often 
far from Rome and therefore did not issue the decretals as universal laws does 
not mean that they did not view these decretals as universally applicable and 
binding. The consistent mindset of popes from the era of reform forward com- 
bined with the jurisprudence about decretals emerging from Gratian's Decretum 
ensured that they did. 


7.5 Conclusion 


Insum, the relationship of papal decretals to the exercise of papal power is not 
a simple, one-directional story but one of complex interactions. No pope of 
this period (or any later one) had the power and means to ensure that his 
decretal could be applied and enforced everywhere. Nevertheless, piece by 
piece, individual decretal by individual decretal, the legal authority and judi- 
cial power of the papacy became broader and more deeply entrenched. The 
popes exercised their universal jurisdiction by dealing with one case and the 
lives of one or two individuals at a time. Papal decretal letters, whether eventu- 
ally included in the canonical collections or not, comprised the heart of this 
activity. Inasmuch as the decretals contributed to the expansion of papal 
power, this resulted not from papal central planning but from a confluence of 
large-scale historical developments and individual initiatives from all regions 
of Christendom and various levels of the church. 


50 Anne Duggan has been a fierce proponent of the understanding of the local, not central- 
ized, impetus behind papal decretals and of decretals as individual judgments, not acts of 
legislation. Yet, even she points out for the late-12th century, several decades before 
Honorius, “Popes knew that their decisions could ‘make law’, in that they could...come to 
be accepted as authoritative judgments and absorbed into the growing accumulation of 
decretal law" (*De consultationibus: The Role of Episcopal Consultation," 207). 


CHAPTER 8 
Papal Councils in the High Middle Ages 


Danica Summerlin 
8.1 Introduction 


If recent papal decretals became increasingly recognized sources of law over 
the course of the nth, 12th, and 13th centuries, the canons of papal councils had 
long been perceived as important legal precedents. As Alexander III com- 
mented when he summoned the Lateran Council of 1179, “what is done particu- 
larly cannot easily have the strength [of that done] by all." A single decretal 
letter could only reach one recipient, but many prelates confirming a judge- 
ment or decision in a council gave that decision greater power and, potentially, 
greater reach. Despite its broad relevance earlier in the period, the principle 
was watered down over the course of the 12th century as the widespread accep- 
tance of papal authority over the whole church, and not just the Roman prov- 
ince, grew. Increasingly, papal and not conciliar authority became the critical 
factor in understanding how conciliar canons functioned in ecclesiastical gov- 
ernment; much later in the Middle Ages, the tension between the two would 
result in conciliarism and general councils that took place over years, not weeks. 

Scholars have pointed to the role of the council as a rubber stamp for decrees 
and regulations that had already been determined within the curia, rather 
than as a venue for genuine debate and discussion over the reform of the 
church.? How far that was ever the case can be debated, but most councils are 
remembered for the conciliar decrees promulgated in their final or penulti- 
mate sessions, decrees widely considered to have the character of universally 
binding legislation.? It is particularly true of ecclesiastical councils and, while 
not every ecclesiastical council was a papal council, after the nth century most 
conciliar decrees that entered into canonical collections came from councils 
presided over by a pope. In fact, the changing nature and role of these councils 


1 JL 13070, 13097-9; Papsturkunden in Frankreich. Neue Folge 5: Touraine, Anjou, Maine und 
Bretagne, (ed.) Johannes Ramackers, Abh. Göttingen, Phil-hist. Klasse 35 (Göttingen: 1956), 
361-63: “quod si particulariter fieret, non facile posset plenum robur habere." 

2 Raymonde Foreville, Latran 1, 11, 111 et Latran 1v (Paris: 1965), passim; I.S. Robinson, The 
Papacy, 1073-1198: Continuity and Innovation (Cambridge: 1990), 132 describing Calixtus 11's 
attitude toward the Reims (1119) canons. 

3 Robinson, The Papacy, 123; Colin Morris, The Papal Monarchy (Oxford: 1989), 217. 
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contributed significantly to the concept of the “papal monarchy” built during 
the 12th and 13th centuries. Nevertheless, applying the term "legislative" to the 
councils of the uth, 12th, and even 13th centuries is accompanied by many dif- 
ficulties. It carries with it modern connotations of centralized authority and a 
broad dissemination of a single unchanged text which are implausible at best. 
This chapter argues that it is instead better to see conciliar canons as part of a 
continuing debate between the popes and the clerics of Latin Christendom 
over the development of new laws. The difference between conciliar canons — 
or general statements of law — and decretals - mostly particular responses to 
specific questions — remained fluid. Although conciliar canons were respected 
and perceived as general regulations throughout the period in question, their 
incorporation into law and particularly canonical collections was, for the most 
part, reliant upon the same local clerics who compiled the decretal collections. 
Their survival reflects that reliance.^ 

In any case, the promulgation of legislative canons was not the sole focus of 
papal councils. They were, first and foremost, gatherings of prelates from an 
ever-increasing proportion of the Latin West, part-ritual establishment of pri- 
macy, part-judicial synod, and part-law-making assembly. Conciliar canons could 
easily be written down by attendees on a spare piece of parchment, somewhere.? 
All too often, however, these surviving versions of conciliar decrees represent 
partial or distorted copies. The papacy's inability to circulate official copies 
until the 13th century combined with the dubious nature of those "official" ver- 
sions only increases the complications. That the canons promulgated in the 
final session of the council are often the most visible surviving record of con- 
ciliar acts from the nth, 12th, and 13th centuries thus stands testament to their 
incorporation into canonical collections and the subsequent perception that 
they were part of an overarching legislative framework. 

An important rationale behind papal councils in the High Middle Ages was 
in fact to emphasize the prestige of the papacy. The great celebrations held in 
the Lateran were above all representations of papal power and authority. 
Although the popes and their advisors spent much of their time in exile away 
from Rome for national and regional political reasons, it was not out of keep- 
ing with a time when even contemporary royal government was itinerant. By 
holding councils concerned with similar problems in different cities or regions, 


4 Brian Tierney, “Only Truth Has Authority’: The Problem of ‘Reception’ in the Decretists and 
in Johannes de Turrecremata,’ in Law, Church and Society: Essays in Honor of Stephan Kuttner, 
(eds.) Kenneth Pennington and Robert Somerville (Philadelphia: 1977), 78. 

5 C.N.L. Brooke, “The Canons of English Church Councils in the Early Decretal Collections,” 
Traditio 13 (1957), 472. 
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purposefully or otherwise, the papacy was able to demonstrate the depth of its 
support, both secular and ecclesiastical, across Christendom. As Timothy 
Reuter phrased it, papal councils beyond Rome were “one of the main ways in 
which the reformed papacy made its influence felt” Although the longevity of 
that influenceis debatable, some of these councils, and in particular Alexander 
III's 1163 council at Tours, would have as long-lasting an impact on canon law 
as their Roman counterparts. Nevertheless, the pull of Rome was strong, and it 
is noticeable that during the Middle Ages more councils and synods were held 
in Rome than anywhere else. The fact that they took place in Rome and in the 
presence of bishops from multiple provinces is the only explanation for any 
higher authority given to the three Lateran Councils of 1123, 1139 and 1179. All 
were held to celebrate the restoration of ecclesiastical unity in the aftermath of 
schism or widespread disruption, although ironically most were followed by 
renewed geopolitical tension. 

This chapter will focus on the period 1000-1300. In terms of specific coun- 
cils, the period begins with Leo Ix’s 1049 council at Reims and ends with 
Gregory X's 1274 council at Lyon. Despite the fact that the authority of the 
papacy stemmed from the pope's position as the bishop of Rome and the fact 
that councils held in Rome were grandiose demonstrations of that authority, it 
is representative of the papacy's uneasy relationship with the broader church 
and the local secular powers that the councils that mark the beginning and 
end of the period of interest were held elsewhere, once through chance and 
once because the exiled papacy was not welcome in its nominal city. 

This dichotomy is only one of the juxtapositions present in the history of 
papal councils. While the acceptance of papal authority, often for individual 
clerics' own purposes rather than as a result of a centrally-run program, grew 
steadily over the period in question, the importance of the council as a place of 
reform was grounded in the presence of clerics from outside the curia who 
could approve the conciliar decrees, even those that had been initially drafted 
by members of the curia. Furthermore, despite the fact that many conciliar 
decrees responded to problems that existed in the wider church and to which 
papal attention had been drawn, overt papal control over the transmission and 
implementation of those decrees away from Rome and the curia was limited. 
While calling and convening general councils was an explicit papal preroga- 
tive, no matter how explicitly the papacy may have put forward its attempts at 
reform, the eventual acceptance of conciliar decrees rested on clerics away 
from the curia. Balancing these multiple forces - the centralized papal authority, 
the desire for the approval of many clerics, and the impact of local problems, 


6 Timothy Reuter, “A List of Bishops Attending the Council of Tours (1163),” AHC 8 (1976), 116. 
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queries, and approaches on the reception and transmission of the decrees — 
adds many nuances to the narrative of the slow rise of the *papal monarchy" 


8.2 Scholarly Narratives of Medieval Papal Councils 


Scholarly interest in councils represents the intense and continued interest in 
the process of the centralization of authority on the papal curia from the pon- 
tificate of Leo IX on and provides a counterpart to the interest in the nature 
and intent of papal decretals during the period. Unlike decretals, however, 
which have recently been re-evaluated to emphasize their place as responsive 
texts, councils are mostly portrayed as events designed around the introduc- 
tion of universally applicable legislation." This narrative still bears the hall- 
marks of the Counter-Reformation, which designated certain councils as 
“ecumenical.” It focuses on the shift from synodus, a judicial synod limited to 
judging issues which had arisen in a specific province, to generale concilium, a 
general council convened with legislative intent across the church using the 
increase in papal authority during the uth and 12th centuries.? From an assem- 
bly devoted to Roman affairs, therefore, the council under the “reform” papacy 
expanded to include participants from north of the Alps. The attendance of 
representatives from the northern provinces triggered the second phase of the 
development of the council, where popes began to expect that canons enacted 
in Rome were observed in other provinces, and convened councils for that pur- 
pose. This phase culminated in the high medieval ecumenical councils, and 
particularly in the four Lateran councils held in 1123, 1139, 1179, and 1215. 
According to this narrative, these later councils were designed to reinforce the 
splendor of the papacy and to introduce sets of reforming decrees that would 
be acknowledged as universal law, applicable across all of Christendom and 
not merely in the province of Rome. Even later came the general councils at 
Lyon and the subsequent rise in conciliarism with its direct criticism of papal 
abuse of power - then followed schism. 

Such a narrative is flawed. It is too teleological, focusing entirely on the 
growth of the papal monarchy and ignoring the often more complex ecclesias- 
tical politics upon which the events of specific councils were founded. More 
importantly, it views the period through the haze of the 16th century, relies on 


7 Mostnotably in Anne J. Duggan, "Making Law: The Function of Papal Decretals in the Twelfth 
Century Proceedings Esztergom, MIC Ser. C3 (Vatican City: 2008), 41-70. 

8 Franz-Josef Schmale, "Synodus - synodale concilium - concilium," AHC 8 (1976), 80-102; 
Robinson, Papacy, 122. 
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inflexible perceptions of central conciliar authority, and asks few questions 
about how the events and decisions of papal councils emerged from and then 
affected the everyday lives of clerics in Christendom. It implies that the increas- 
ing reach of councils in the ııth and ı2th centuries represented a deliberate 
papal program intent on creating something different in style, content, and 
ideology. A number of those difficulties can be traced to the understanding of 
the term “ecumenical,” which strictly refers only to gatherings of the entire 
church, including representatives of the Greek Church. In reality, it is a deeply 
anachronistic and troublesome term, and although the most recent edition of 
the decrees of these councils, the Conciliorum Oecumenicorum Generaliumque 
Decreta (coGD), has continued the scholarly practice of questioning the 
nature and meaning of the word “ecumenical” in the Latin medieval church, 
many of the term's inherent difficulties remain.? 

Modern editions of medieval conciliar canons are often based on earlier 
publications. Two particularly important editions are the Editio Romana 
(1608-12), where the conciliar decrees were re-edited, and the Sacrorum con- 
ciliorum nova et amplissima collectio, completed by Giovanni Mansi and sev- 
eral contributors in the late-18th century, which runs to 31 volumes. Mansi was 
the last of the great collections of conciliar acts but was built on much earlier 
material. Some of these compilations were made by the editors simply adding 
more material to earlier editions. Although there was critical rigor, the editors 
were not always able to evaluate the veracity of the contents that they were 
adding in the way attempted by more modern editions, and the result is 
extreme confusion. Multiple versions of the same conciliar acta were pub- 
lished, canons now believed to be from the same synod were included in differ- 
ent years, and allusions were made to phantom councils that may never have 
taken place.? Mansi included, for example, two versions of the decrees 
approved at the Lateran in 1123 and at Lyon in 1245. Modern editions, such as 
the coGD and its predecessor, the COD, used these earlier compilations, some- 
times supplemented by manuscript evidence, but have tended to limit the num- 
ber of councils included.? An underlying desire of most editions of conciliar 


9 COGD, 1.ix—x. 

10 One example is Paschal 11’s Lateran council (1105): Uta-Renate Blumenthal, The Early 
Councils of Pope Paschal 11, noo—mo, Pontifical Institute of Mediaeval Studies, Studies and 
Texts 43 (Toronto: 1978), 23-28. 

11 On Lateran 1 (1123), Martin Brett, “The First Lateran Council in English manuscripts,’ 
Proceedings Berkeley, M1C Ser. C:7 (Vatican City: 1985), 13-28, also CoD, 188-9; Lyon (1245) 
as summarized in COGD, 2.209-211; Lyon (1274) as summarized in COGD, 2.250-55. 

12 The cop was translated into English by Norman Tanner: Decrees of the Ecumenical 
Councils (Washington, D.C.: 1991). 
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canons has been to find the true, authoritative versions issued by the council. 
Such an approach overlooked, however, the perspective offered by the alterna- 
tive versions that were also employed across Latin Christendom and assumes 
that there was a single set text circulated from the council onwards, something 
which remains unproven. 

Being too skeptical about the nature of papal councils is nevertheless as 
problematic as presuming their decrees automatically resembled modern leg- 
islation. Councils were clearly important, and their decrees survive in an ever- 
increasing number of manuscripts from the mid-ııth century on. Popes would 
not have dedicated time and effort to convening the gatherings had they been 
of no use. As a result, recent work, particularly by Uta-Renate Blumenthal and 
Robert Somerville for the councils of the nth and early-ı2th centuries, portrays 
papal councils as representative of long-standing yet individual papal policies 
but whose acts were at the same time reliant upon local knowledge and rarely 
deliberately circulated. They have both commented on the difficulties evident 
through the canons' haphazard transmission, something investigated further 
later.! For councils of the 13th century, the increased survival of local acts and 
letters makes understanding how they came to be incorporated into law much 
easier.^ Councils clearly meant something and were perceived and received as 
legal texts. The nuance, however, is appreciating that the acceptance of one 
canon from a council does not equate to the widespread acceptance of all the 
canons from that council as fixed and binding authorities. 


8.3 Dates and Locations of Councils 


According to the tradition of the Catholic Church, eighteen ecumenical coun- 
cils occurred between the establishment of the church by Peter and the closing 
of Lateran v, the last of the medieval councils, in 1517.5 Six of these fell in the 
High Middle Ages: the Lateran Councils of 1123, 1139, 1179, and 1215, and the 
Lyon councils in 1245 and 1274. These were not the only conciliar gatherings 


13 See the works of Somerville cited elsewhere; Blumenthal, Early Councils, 5-6. 

14 See e.g. for Lateran 1v: Marion Gibbs and Jane Lang, Bishops and Reform, 1215-1272, with 
Special Reference to the Lateran Council of 1215 (Oxford: 1934); Paul B. Pixton, The German 
Episcopacy and the Implementation of the Decrees of the Fourth Lateran Council, 1216-1245: 
Watchmen on the Tower, Studies in the History of Christian Thought 64 (Leiden: 1995); 
Anne J. Duggan, “Conciliar Law 1123-1215: The Legislation of the Four Lateran Councils,’ in 
The History of Medieval Canon Law in the Classical Period, 1140-1234, (eds.) Wilfried 
Hartmann and Kenneth Pennington (Washington, D.C.: 2008), 353-66. 

15  COGD, vols. 1-2. 
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held with papal authority. Around a hundred other smaller councils were held 
in the period, some of which are barely attested in the sources. Altogether, con- 
temporary ecclesiastical assemblies ranged from great reforming councils such 
as Lateran Iv to smaller reforming synods, including those of Innocent 11 or 
Eugenius 111 in France, and even smaller conventions or gatherings that con- 
sidered specific problems, for example that called by Honorius 111 to consider 
the marriage and crusade of Frederick 11.16 

Despite the increasing number of recent councils, the synodal decrees from 
the first millennium continued to be critical to canon law. For the high medi- 
eval canon lawyer, eight councils held an elevated position in the hierarchy of 
legal authorities: the councils of Nicaea 1 (325), Constantinople I (381), Ephesus 
(431), Chalcedon (451), Constantinople II (553), Constantinople 111 (680-1), 
Nicaea II (787) and Constantinople Iv (869—70).!7 A ninth council, the council 
in Trullo of 692, is now also considered to have a similar status.!® They took 
place under a curious amalgam of papal and imperial authority - for some of 
these councils, no papal representative was even present — but were broadly 
considered to be highly authoritative. In particular, the first four councils, from 
Nicaea I to Chalcedon, were considered important when deciding cases. 
Beyond the eight “ecumenical” councils, however, were a series of over a hun- 
dred councils held in Africa, Spain, France, and Germany that came to be 
incorporated into canonical collections and thus came to be considered and 
cited as important sources of law. These councils provide the backbone of 
canonical collections up to and including Gratian, later augmented by texts 
taken from the writings of church fathers such as Augustine and Jerome and 
early papal letters. 

The period 1049-1198 was, to use the terminology of Ian Robinson, “a mom- 
entous period in the history of the councils of the western Church"? Councils 
or synods presided over by the papacy occurred with previously unseen fre- 
quency: in the century between the election of Gregory vIr in 1073 and 
Alexander 111’s Lateran council in 1179, at least fifty councils took place, or an 
average of around one every two years.?? These ranged in size and scope from 


16  Allcouncils are considered in Karl-Josef Hefele's monumental Histoire des conciles d'après 
les documents originaux, trans. and rev. H. Leclercq, vol. 5 (Paris: 1913). 

17 COGD, 1.ix-X; COGD, 2.1-71. 

18 See COGD, 1205-15 for a brief discussion. 

19 Robinson, Papacy, 121. 

20 No full modern list of the councils and synods survives. All are listed in Mansi, Nova et 
amplissima collectio, vols. 21 and 22, alongside sundry other material. Georg Gresser, Die 
Synoden und Konzilien in der Zeit des Reformpapsttums in Deutschland und Italien von Leo 
IX. bis Calixt 11. 1049-1123 (Paderborn: 2006), goes through each council of the period 
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Alexander's Lateran council, attended by 300 bishops and an unknown but 
likely extensive number of abbots and other ecclesiastics, to Urban 11’s council 
at Clermont where a small clerical audience sat alongside great numbers ofthe 
laity and Leo 1X's synod at Mainz in 1049, attended by only twenty-five bishops 
or archbishops alongside around fifty abbots. 

Most of the annual synods held by popes of the uth century were attended 
by local clerics. Over the course of the later-uth century, however, attendees 
arrived from increasingly further afield. Where previously the main partici- 
pants had been from the Roman province or even Italy, under Gregory vıı bish- 
ops from a variety of further-flung sees attended, often summoned to receive 
judgement on actions that ran counter to papal demands?! By the Council of 
Clermont in 1095, clerics were present from France, Burgundy, Spain, and Italy, 
with a single known representative from England.?? Only twenty-five years 
later, at Calixtus 11's 119 Reims council, clerics were present from across west- 
em Christendom and both the local cleric Hesso and the Norman chronicler 
Orderic Vitalis wrote accounts of the council.?? 

Although canons that scholars perceive to be reforming were certainly 
enacted at these councils, general reform was rarely their only aim. They were 
held as quasi-judicial synods where the actions of bishops and archbishops 
were judged and, at least in the case of Urban r1, as both “a march of triumph 
and a visit by the shepherd to a battered flock."7^ The production of conciliar 
decrees was only a part of this whole. Other important events also formed part 
of the conciliar proceedings: the preaching of the crusade at Clermont in 1095, 
for example, or the attack on Paschal 11's authority at the Lateran in 112. 

From around 1120, however, the frequency of the councils began to decline. 
There are scant records of Honorius 11 holding a general council: for his two 


1049-123 individually; Robert Somerville, "Observations on General Councils in the 
Twelfth Century,’ AHC 40:2 (2008), 288 gives a list of 12th-century synods he considered 
general. 

21 E.g. the summons to Hubert of Thérouanne sent in late 1080, which ends “furthermore we 
charge you that, laying aside every excuse, you come to the council which under God's 
guidance we shall hold during the first week of Lent": Gregory v11, Epistolae vagantes, (ed. 
and trans.) H.E.J. Cowdrey (Oxford: 1972), 102-3, no. 41. 

22 Robert Somerville, "The Council of Clermont (1095) and Latin Christian Society,’ AHP 12 
(1974), 71-74. 

23 Robert Somerville, “The Council of Reims, 1119,” in Proceedings Salamanca, MIC Ser. C:6 
(Vatican City: 1980), 37. 

24 Robert Somerville, The Decrees of Urban 11, vol 1: Decreta Claromontensia, AHP, 
Supplementa 1 (1972), 4. 
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known assemblies there are no recorded canons.?5 In the 1130s, Innocent 11 held 
five councils across France, Burgundy, and Italy; by contrast during Alexander 111's 
twenty-two year pontificate details of two or at most four councils survive. One 
difficulty is the problem of classification and the scholarly focus, from 1123, on 
those councils considered ecumenical by the Catholic Church; another the 
malleability of the term. Frederick Barbarossa's act of ritual acquiescence to 
Alexander 111 at Venice in 1177 may or may not have been the "general council" 
stipulated in the treaty of Anagni; Alexander also held a small assembly in Sens 
in the early 160s which is not classed as a general council. Any decrees it issued 
remained outside canonical collections. Lucius 111, not normally recorded as 
presiding over a council, still promulgated an important decree against heresy 
from an assembly of some form at Verona in 1184. Ad abolendam, as it is known, 
was incorporated into canonical collections, including the Liber Extra (1234), 
and sent to absent prelates after the assembly26 Verona was not a general 
council, but in Ad abolendam Lucius stressed the presence of the emperor and 
the role of other clerics. 

Despite the existence of these smaller councils or assemblies, however, the 
frame on which papal councils of the 12th century are normally hung is that of 
the general councils held at various intervals, and particularly the progression 
from simple, one- or two-clause decrees that survive for the Lateran Council of 
1123 to the complex and often legally precise decrees that emerged from the 
Lateran councils of 1179 and 1215.27 Some, such as the Innocentine councils of 
the 1130s, appear to show a pope deliberately implementing a series of reform- 
ing decrees over the course of several years, via councils held at Clermont 
(1130), Reims (1131), Piacenza (1132), Pisa (1135) and the Lateran (1139); it has 
been suggested that additional councils were held in Liége (1131) and Rome 
(1133), although no known decrees survive.?® 

During the 13th century, the format and number of papal councils changed 
yet again. Three general councils were held, at the Lateran (1215) and in Lyon 
(1245 and 1274). Alongside these great councils, attended by up to 1,000 pre- 
lates, were much smaller synods and gatherings that focused on specific issues 


25 Robert Somerville, “Another Re-examination of the Council of Pisa, 1135,’ in Readers, 
Texts, and Compilers in the Earlier Middle Ages: Studies on Canon Law in Honour of Linda 
Fowler-Magerl, (eds.) Martin Brett and Kathleen G. Cushing (Farnham: 2009), 102. 

26  X5..9.O0n the Liber Extra, see the chapter above on canon law. 

27 Duggan, “Conciliar Law,’ passim, but esp. 342. 

28 On conjectured councils in Liege in 1131 and Rome in 1133, see Atria A. Larson, “Early 
Stages of Gratian's Decretum and the Second Lateran Council: A Reconsideration,” BMCL 
27 (2007), 39-47. 
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and for which few examples of conciliar canons survive. The increased number 
of smaller gatherings may have reflected the fact that broad-based ecclesiasti- 
cal reform became a lesser focus, as the papacy involved itself more deeply in 
individual affairs and any unity of purpose ushered in during Lateran Iv 
quickly fell apart. Lateran Iv remains nevertheless one of the great reforming 
synods of the medieval period: the majority of its seventy-odd decrees entered 
into the canonical tradition quickly and smoothly, and were disseminated 
locally shortly after their promulgation.?? Building on the decrees of earlier 
councils, these canons would have a long-lasting impact on the church, rever- 
berating for many years to come. Lyon 1, by contrast, was rather more limited 
in its scope. Although it produced a series of conciliar decrees, there are mul- 
tiple versions and, in any case, those decrees were mostly limited to the techni- 
cal aspects of ecclesiastical legal procedure and the deposition of Frederick 11. 
Thirty years later Gregory x, before Lyon 11, tried to return to the ideal of a 
reforming council, using Innocent 111’s bull Vineam Domini as his model and 
expressly calling for the reform of the church as one of the three principal 
interests of the council alongside the crusade and ending the schism with the 
Greeks. Nevertheless, the decrees it issued were neither as numerous nor as 
wide-ranging as those of Lateran 1v; moreover, as with Lyon 1, the peculiar dis- 
semination of the conciliar canons has made it difficult for scholars to trace 
the canons’ use.3° 

By the end of the 13th century, the judicial papal synod of the early uth cen- 
tury had essentially disappeared. It was replaced by something referred to as a 
general synod inside and outside the curia, where reform was enacted regard- 
less of how it was received. More importantly, bishops and prelates from across 
Christendom were expected to attend. Permission to be absent had to be 
requested; although often granted, in some cases, such as the archbishop of 
York in 1245, such permission was refused.?! Under the 13th-century popes, 
moreover, the acts increasingly took on a personal touch, especially when, as at 


29 Antonio García y Garcia, “The Fourth Lateran Council and the Canonists,” in The History 
of Medieval Canon Law (see n. 13), 367. 

30 Stephan Kuttner, “Conciliar Law in the Making: The Lyonese Constitutions (1274) of 
Gregory x in a Manuscript at Washington,” Miscellanea Pio Paschini 11, Lateranum n.s. 15 
(Rome: 1949), 39-81; also Stefanie Unger, Generali concilio inhaerentes statuimus: Die 
Rezeption des Vierten Lateranum (1215) und des Zweiten Lugdunense (1274) in den Statuten 
der Erzbischöfe von Köln und Mainz bis zum Jahr 1310 (Mainz: 2004), 108-12; Rowan H. 
Dorin, “Canon Law and the Problem of Expulsion: The Origins and Interpretation of 
Usurarum voraginem (V1 5.5.1)? ZRG Kan. Abt 99 (2013), 129-61. 

31 Matthew Paris, Matthaei Parisiensis, monachi Sancti Albani. Chronica Majora, (ed.) 
H.R. Luard, RS 57, vol. 4 (London: 1878), 414. 
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Lyon 1 and 11, versions were circulated after the council in the name of the 
pope, not the council. Although the papacy's role as leading judge of the church 
meant that troublesome problems were still brought forward, the increased 
willingness of petitioners and parties in legal cases to turn to Rome for judge- 
ment at other times made the council itself a space for consulting about and 
approving broader issues facing both church and papacy. 


8.4 Events and Participants of Papal Councils 


Given the fragmentary nature of the evidence, the events of papal councils 
have to be pieced together from a variety of conflicting accounts. Acts of some 
earlier councils, such as Nicaea and Chalcedon, have survived in a format sug- 
gestive of modern committee minutes, allowing scholars to piece together the 
specific events and achieve a greater understanding of the councils’ function.3? 
Unfortunately, for most councils of the High Middle Ages such official accounts 
are rare. The absence of papal registers for most of the nth and 12th centuries 
further hinders efforts to describe the events of papal councils, as does the lack 
of curial narratives during crucial years such as n79 and 1215. Even when 
accounts from within the curia do survive, they can be limited in scope: 
Alexander 111’s biographer, Boso, was present at the 1163 council at Tours, yet his 
account of the proceedings is mostly limited to listing the canons promulgated 
there.?? One of several potential ghost councils of the 12th century, Alexander's 
purported 1162 council at Montpellier, is also missing from Boso's Life, although 
he does recount the great welcome given to the pope by the citizens of the city 
and a meeting between Alexander and a Saracen prince.?^ In contrast, narra- 
tive accounts compiled away from the curia often have greater nuance and 
detail, although they have to be read with care. Scholarly interest in the mean- 
ing and implications of secular ritual has demonstrated how difficult it is to 
distinguish between authorial commentary and some form of strategic inten- 
tion in individual rituals.?° Although the results of such interdisciplinary 


32 Richard Price, "Presidency and Procedure at the Early Ecumenical Councils" AHC 41.2 
(2009), 243-5. 

33 Robert Somerville, Pope Alexander 111 and the Council of Tours, 163 (Berkeley: 1977); Boso, 
Life of Alexander 111, (ed.) Peter Munz, trans. G.M. Ellis (Oxford: 1973), 59-62. 

34 On Montpellier, see Somerville, Tours, 54-5; Boso, Life, 53-4. 

35 Although little has been done on this in the context of ecclesiastical assemblies, see Levi 
Roach, Kingship and Consent in Anglo-Saxon England, 871-978 (Cambridge: 2013), 14-20 
(with literature); also Johannes Laudage, “Ritual und Rechtauf pápstliche Reformkonzilien 
(1049-1123),’ AHC 29 (1997), 287-334. 
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research are yetto be incorporated frequently into scholarship on ecclesiastical 
assemblies, its implications are difficult to overlook.3® 

Across the period, the best surviving narratives describing papal councils 
often come from external sources. Twenty-two accounts of varying lengths 
describe the events of the 1049 council at Reims, for example.?? The English 
monk Matthew Paris wrote a lengthy account of the build up to the Lyon coun- 
cil of 1245 including descriptions of the consecrations of the new archbishop of 
Canterbury and bishops of Coventry and Lichfield.?8 Two eyewitness accounts 
survive of the 1215 council: one written by Richard of San Germano and one by 
an anonymous German cleric whose letter details events in Rome until the 
spring of 1216.?? There are also shorter accounts, for example brutally simple 
clauses in annals or letters referring to the presence of a council or the promul- 
gation of conciliar decrees. Creating a narrative of the events of a typical high 
medieval council by combining these would be tendentious at best. In addi- 
tion, the medieval liturgical ordines, used by Foreville as a guide to conciliar 
procedure, are now increasingly viewed as manuscripts representing individ- 
ual, local liturgies rather than as a template that was strictly followed.^9 

Nevertheless, a rough schematic of the events of a council can be put for- 
ward. For the irregular councils, and for some others, the pontiff would send 
letters calling prelates to a city for the council up to a year in advance. Both 
Alexander 111 and Calixtus 11 summoned prelates to their Lateran councils 
around nine months in advance. For Innocent tv in 1245, the council was sum- 
moned five months in advance. Innocent 111, characteristically different from 
other popes of the period, gave prelates two and a half years in which to gather 
together issues in need of reform; at the other end of the spectrum, Paschal 11 


36 See the work of Robert Somerville, esp. e.g. his recent Pope Urban 11's Council of Piacenza 
(Oxford: 2011), which considers multiple aspects of the councils. 

37 Gresser, Konzilien, 17-21; Detlev Jasper, Die Konzilien Deutschlands und Reichsitaliensm 
1023-1059 MGH Conc. 8 (Hannover: 2010), 229-48. 

38 Matthew Paris, Chronica Majora vol. 4, 410—62, followed by a set of conciliar acta on 
462—73. 

39 Ricardo di San Germano, Chronica, (eds.) Caro Alberto Garufi, Rerum Italicarum 
Scriptores 7.2 (Bologna: 1936-38), 61-73; Stephan Kuttner and Antonio García y García, 
"A New Eyewitness Account of the Fourth Lateran Council,” Traditio 20 (1964), 15-78, 
C. Fasolt translated the German cleric's account in Julius Kirshner and Karl Morrison (eds.), 
Medieval Europe, Chicago Readings in Western Civilisation 4 (Chicago: 1976), 369—76. 

40  Foreville, Latran, 195-9; see e.g. Sarah Hamilton, The Practice of Penance (Woodbridge: 
2001), 105-106 on penance rituals. 

41  Calixus 11: Pro Magnis, 25 June 1122, JL 6977; Alexander 111: Quoniam in agro, see n. 1 
above; Innocent 1v: Dei virtus, 3, 9, 28 January 1245, Po. 11493, 11497, 11521 and others. 
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may have given as little as two months’ notice for his Lateran Council of 1110.*2 
Accounts of the letters' arrival suggest that they were accompanied by cardi- 
nals sent to chivvy reluctant prelates into attending, although it seems likely 
that some were sent without a curial presence. Most councils were therefore 
the result of advance planning, which is critical to understanding how their 
acts were formulated. 

By the 13th century, the councils themselves were spectacular occasions that 
drew thousands of clerics and bystanders from across Christendom. The anony- 
mous German cleric who attended the Fourth Lateran Council quoted 1 Corinth- 
ians in his amazement, and complained that he could not hear Innocent 111’s 
opening sermon because of the noise and hubbub.?? In any case, the sight of a 
pope and hundreds of bishops and clerics filling a basilica or church must have 
been impressive, even before considering their retinues and followers. When 
the council took place, the pope chaired the full sessions from a raised dais at 
one end of the chamber, surrounded by his cardinals. From there, he could 
direct proceedings and also call for acclamation of the decisions and decrees of 
the council. The desire for general acclamation of the decisions — however they 
were reached — was as true for Innocent III in 1215, when the teachings of 
Joachim of Fiore were condemned verbally by the clerics present before the 
remainder of the decrees were read out, as it was for Gregory VII in 1080 when 
his lengthy exhortation in praise of Cluny was approved in a general session.** 

When the prelates assembled, the council opened with one or more ser- 
mons, followed by at least three days of plenary sessions where issues were dis- 
cussed generally, spread over at least a fortnight. Later, at Lyon II, six sessions 
occurred over the course of a month. Most of these took place in a great church 
or cathedral: St Maurice in Tours, St Remi in Reims, or the Lateran Basilica in 
Rome.* Some accounts from Clermont suggest that Urban's sermon, which 
precipitated the crusades, was given in the open air, although in reality that is 
profoundly unlikely.*6 In some cases, the pope himself preached the opening 
sermon; at other times, friends or colleagues were asked to preach instead, such 


42 Innocent 111: Vineam Domini, 13 February 1213, Po. 4706, trans. C.R. Cheney and WH. 
Semple in Selected Letters of Pope Innocent 111 concerning England (198-1216) (London: 
1953), 144-7; see Brenda Bolton, “A Show with Meaning: Innocent 111’s Approach to the 
Fourth Lateran Council, 1215,’ Medieval History 1 (1991), 57. Paschal 11: JL 6503, dated 10 
January 110/116. Blumenthal, Early Councils, 107. 

43 “Eyewitness,” 123 [369]. 

44 “Eyewitness,” 128 [374-5]; Epistolae vagantes, 99. 

45 Boso, Life, 59. 

46 Georg Strack, "The Sermon of Urban r1 in Clermont and the Tradition of Papal Oratory,’ 
Medieval Sermon Studies 56 (2012), 34-35. 
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as Arnulf of Lisieux at Tours in 1163.4" Finally, in the last of the plenary sessions, 
aset of conciliar decrees was read out to general acclamation and approbation. 
Both during the council and after its formal ending, prelates requested and 
received papal attention for local problems. Abbots took the opportunity to 
confirm their privileges and local disputes were brought forward for advice and 
judgement. In the weeks after the 1163 council at Tours, Alexander 111’s chan- 
cery issued up to nine letters or decisions a day.^? A papal council was therefore 
as much a chance to meet and discuss important issues as it was a place where 
the papacy would put forward a coherent legislative program. 

The great plenary sessions attended by all were complemented by smaller 
gatherings where more complex or contentious matters were discussed and by 
additional events, including the consecrations of chapels, bishops, and cardi- 
nals. A centerpiece of Innocent 111’s Lateran council was the consecration of 
the church of Santa Maria in Trastevere on 15 November 1215.49 Matthew Paris’ 
story of the consecration of the archbishop of Canterbury and the bishops of 
Coventry and Lichfield in 1245 has already been mentioned, while in 1179 Roger 
Howden reported the elevation to the cardinalate of William Whitehands, 
archbishop of Sens, and Henry de Marcy, abbot of Clairvaux.5° These events 
added to the spectacle of the council and provided explicit examples of papal 
authority and precedence. It seems likely, even if there are scant details of the 
events, that any detailed discussion of the conciliar decrees or the significant 
issues of the day was reserved for the smaller gatherings. Smaller sessions cer- 
tainly took place in 1179 when two cardinals examined the Waldensians for 
heresy, and in 1215 when Innocent 111 attempted to solve the problems of her- 
esy in the south of France and of what to do with the powerless yet influential 
Raymond, count of Toulouse.?! Not every session was thus a plenary session, 
but the clamor when all attendees were present would have been immense. 


8.5 Debate and Disagreement at Papal Councils 


Underpinning the function of a synod or council was the idea that the fathers 
(the non-curial prelates present) debated and approved the canons put forward. 


47 Somerville, Tours, 13-15. 

48 Letters JL 10860-10897 were sent during Alexander's month-long stay in Tours; on 26 May 
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49 “Eyewitness,” 125 [371]. 

50 Robinson, Papacy, 46. 

51 Walter Map, De nugis curialium, (ed.) and trans. M.R. James, C.N.L. Brooke and R.A.B. 
Mynors (Oxford: 1983), 127; Foreville, Latran, 266-8. 
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Modern scholarship has proposed a different spin on this, presenting the can- 
ons ofthe “ecumenical” councils in particular as increasingly representative of 
a papal agenda or program designed in advance and merely acclaimed by the 
clerics present. Papal direction of the decrees certainly existed: over the course 
of the 12th century, the length, complexity, and legal precision of conciliar 
decrees all increased, making it difficult to imagine that they were the result of 
debates which occurred in the council itself, with a few exceptions where the 
precision is lacking.5? At the same time, the number of men surrounding the 
pope — whether cardinals or curiales — who had received a high-level of scho- 
lastic training and had the experience to draft these more complicated texts 
grew. Focusing on the papal curia, however, ignores the presence of equally 
learned clerics from elsewhere. 

The process of drafting the canons remains obscure. For other councils of 
the High Middle Ages, propositions, or brief statements of difficulties that 
needed to be resolved, exist, and it seems likely that something similar was 
used in papal councils.5? In that vein, Vineam Domini expressly called for 
prelates to investigate and then report issues where reform or rethinking was 
required, suggesting that at least the 1215 constitutions were based on local 
issues brought to wider attention. Something similar can be said for the Lyon 
constitutions of 1274 and for the Lateran Council of 1179, where a link between 
Alexander 111’s letters and the conciliar canons can be drawn.** The twenty- 
third canon of the council increased security and pastoral care for the 
nascent leper colonies. It has parallels in a series of letters Alexander sent to 
several leper colonies in northern France during the 1170s. Alexander's letters 
are clearly responses to requests for judgement and advice, showing the 
colonies at the heart of disputes with local monasteries and churches over 
land, money, and power. While the canon emerged from those local issues, 
there is a close relationship between the stipulations of the canon and those 
adopted in the last of Alexander's letters, suggesting a close relationship 
between the Alexandrine canons and known difficulties facing contempo- 
rary ecclesiastics. 

Nevertheless, the idea that the papacy had complete agreement for the can- 
ons before they were read out is incompatible with many surviving sources. 
For Alexander's council, a narrative suggests that forty-four drafts were put for- 
ward of which thirty-two were accepted, but only around twenty-seven canons 


52 E.g. c.27 of the 1179 canons: Decrees, 224-5. 
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54 On Lyon, see Kuttner, “Conciliar Law,” 50. 
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are known to survive.®> At Reims in 1119, uproar over the contents of a decree 
prohibiting lay investiture caused the reading of the canons to be delayed for a 
day; at Reims in 1148, the German delegation argued against a canon prohibit- 
ing the episcopate from wearing lively apparel; at the Lateran in 1179, an 
attempt by Alexander 111 and his curia to prohibit the teachings of Peter 
Lombard was frustrated by the bishops present; in 1215, Raymond of Toulouse 
was deposed as count of Toulouse despite the fact that Innocent 111 appears to 
have had considerable sympathy with him; and at Lyon in 1274, there are differ- 
ences between earlier drafts and the later pronouncements.’® These represent 
the most obvious examples among many councils, but they demonstrate that 
genuine debate over the conciliar acts did occur. Rather than merely stage- 
managed expressions of papal power, the decrees had to earn the approval of 
the clerics present, and at times individual popes were frustrated in their 
intentions by influential clerics. In 1179, for example, John of Salisbury argued 
against new canons. Not only important bishops, these men were scholars in 
their own right. They knew and understood the laws and were willing to speak 
out if they disagreed. 


8.6 Authority of Papal Councils 


According to Gratian's Decretum, the idiosyncratic yet supremely successful 
compendium of canon law compiled in the second quarter of the 12th century, 
there were multiple types of council. A general council — Gratian, like most of 
his contemporaries, spoke of “general” or “universal” rather than *ecumenical" 
or "papal" councils — could only be held with papal authority. That authority 
could exist through the presence of either the pope himself or his representa- 
tive. Episcopal or provincial councils, held locally, *may not validly define or 
enact, but they may correct.’5” As the commentators on Gratian would point 
out, that meant that "universal [councils] are ordained by the pope or his leg- 
ates with all the bishops... universal council may not be held without the 


55 Ex chronico universali anonymi Laudunensis, (ed.) G. Waitz, MGH ss 26 (Hanover: 
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authority of the pope. It did not prohibit other councils being held, and the 
commentaries on the Decretum were explicit that episcopal and provincial 
councils could be held without papal interference.°? But neither did the 
Decretum limit the number of papal councils that could be considered general. 
The dichotomy between the apparent willingness of contemporaries, espe- 
cially those without legal training, to consider most papal councils general and 
the attempts of modern eyes to adopt a stringent systematization according to 
the strength and authority of their decrees is an interesting reminder of the 
continued effect of the Counter-Reformation on modern scholarship. 

The presence and specific role of papal authority would become a critical 
flashpoint later in the Middle Ages with the conciliarist struggle, but not yet.59 
While commentators on the Decretum in the nascent law schools during the 
12th and early-13th centuries did ask questions of Gratian’s formulation, for the 
most part they accepted the distinction that he made without asking too many 
questions of its implications. There is thus a stark contrast with modern scho- 
lars who look to councils of the period to provide evidence for the theoretical 
and practical centralization of juridical authority in the person of the pope 
and find it in the legislating “ecumenical” councils.9! All the councils later des- 
ignated as ecumenical produced a set of conciliar canons that circulated after- 
wards as a result of their papal authority, although it needs to be reiterated that 
the official, papal version of these decrees was not always the one received 
locally.® The difficulties in applying the term legislative to these councils have 
already been established, but the general councils of the 13th century — Lateran 
(1215) and Lyon (1245 and 1274) — were certainly the closest that central medi- 
eval Christendom came to attempts to institute general reform through the 
conciliar format. 

There remains, however, a critical distinction between any attempts to insti- 
tute that reform and its reception. In practice, there was no one conception of 
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the authority of a papal council, especially in this period, as local chronicles 
and sources make clear. In the ı2th century, even the term “general” was used 
sporadically and with little scientific rigor away from the schools. One cleric's 
“general council" was another's “great synod."53 By the mid-13th century, the 
reverse was true. Matthew Paris criticized Lyon r's timing, explaining that gen- 
eral councils ought only to take place every fifty years.9^ If Urban 11 deliber- 
ately avoided referring to the council of Melfi (1089) as a "general" council, then 
it becomes interesting that later popes adopted different terms.6° Some of the 
popes upon whose shoulders rest the greatest scholarly perceptions of hiero- 
cracy expressly relied on the communal authority of the council. In his letters 
to German prelates shortly after the 1075 Lenten synod, Gregory vıı spoke of 
making “a conciliar injunction, by the authority of the holy fathers," although 
the extent to which he was relying on rhetoric is uncertain.99 In contrast, while 
Calixtus 11 and Innocent 111 would describe their Lateran councils of 1123 and 
1215 as “general,” and Boso would refer to Tours in 1163 as a "general council,” in 
his summons for the Lateran council of 179, Alexander 111 made no reference 
to a synod or council at all, let alone a general one.®” 

Nevertheless, it would be overly simplistic to argue that Calixtus 11, say, 
required the authority of a general council to produce the desired judgements 
and acta whereas Alexander 111 believed that an assembly in his presence 
would have the same force without expressly articulating that it was a general 
council.6® Without wishing to dispute the strengthening of the theory of papal 
authority over the course of the High Middle Ages, presuming that such a 
growth was a straight-line graph overlooks the individual personalities, per- 
spectives, and backgrounds of the different pontiffs. It also avoids the critical 
point that the reception of the conciliar decrees was probably influenced more 
by the number of participants who were able to take copies of the acts back to 
their provinces and their repeated use of the canons locally than by the termi- 
nology chosen by the papacy. The alteration in conciliar authority should, 
therefore, be seen alongside the growth in papal prestige, but the increased 
reliance of the papacy on their curial officials does not automatically equate to 
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their use of councils as a venue for expanding papal political power, in large 
part because it overlooks the role of the decisions after the end of the council. 


8.7 The Use and Dissemination of the Conciliar Decrees 


Since the canons promulgated by papal councils are the most visible remnants 
of their acts, their dissemination and use remains a critical part of the story. 
Over the period 1000-1300, a combination of the growing acceptance of papal 
authority and the rise of the law schools, which brought with them an increas- 
ing demand for the textbooks used to teach students canon law, led to the 
decrees of papal councils being recorded frequently and widely. It is all too 
easy to see the deployment of these decrees as a result of a newly-confident 
papacy attempting to extend its authority, but one of the most striking ele- 
ments, seen also with canonical collections, is the recourse to the schools. Just 
as Innocent 111 and Gregory 1x would address the letters promoting the collec- 
tions of their decretals to the law schools at Bologna and Paris, so would 
Innocent 1v and Gregory x promulgate the constitutions of the two Lyonese 
councils via the schools at Bologna and elsewhere.® Ultimately, however, the 
reception of papal conciliar decrees rested on their use and application locally. 
In this, it mimics the development of the late-12th century decretal collections, 
whose appearance was the result of a complex interaction between the curia, 
the schools, and local clerics.”° 

Contrary to the story of a papacy that increasingly enforced its decrees over 
the course of the period 1000-1300, Alexander 111’s Lateran council of 1179 was 
the only papal council of the High Middle Ages to see all of its canons enter 
into canonical collections later considered authoritative. Some of these, admit- 
tedly, were in a shortened form, but it is nevertheless instructive. That council 
was also one of the first whose canons were incorporated into new collections 
within a short space of time, in this case the late-12th-century decretal collec- 
tions alongside those of Alexander's earlier council at Tours. Of the nine or ten 
canons from Tours, all were included in Bernardus Papiensis's Breviarium 
Extravagantium, and seven in the Liber Extra.” Sections from all of the 1179 
canons were included in both the Extra and the Breviarium.’? From that point, 
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the impact of the schools becomes more pronounced. Innocent 111’s Lateran 
constitutions, in their surviving form, employed a lay-out designed to mimic 
the quinpartite structure of the Compilationes antiquae, and although earlier 
sets of canons circulated, the final, “official” decrees of Lyon 1 and Lyon II were 
sent to the schools for teaching rather than just being addressed to bishops for 
local use.7? Certain canons from all these councils were omitted from the Liber 
Extra and then the Liber Sextus, potentially demonstrating how perceptions 
and approaches had changed during the intervening years. 

Although neither Innocent 1v nor Gregory X's decrees were incorporated 
into the Liber Sextus of Boniface vırı wholesale, the fact that both popes 
attempted to harness the authority conferred by the use of their decrees in the 
schools represents a fundamental shift in the processes of promulgating con- 
ciliar decrees. Earlier popes had employed a variety of different methods to 
expand the reach of their conciliar canons, often with no noticeable impact. 
Nicholas 11, Gregory v11, and Lucius 111 had all repeated decrees of their coun- 
cils or synods to local bishops in letters: Lucius sent a copy of Ad abolendam to 
Peter of Arras; Gregory a copy of his 1075 conciliar decrees to bishop Otto of 
Constance after Otto's messengers had left early; and Nicholas circulated 
In nomine Domini, a canon on papal election from his 1059 council in Rome, 
separately via letter." An alternative, used by Innocent 11, was to hold a series 
of councils — some of which were probably unplanned - that promulgated 
vaguely similar decrees albeit in different locations. John of Salisbury, cleric 
and scholar, noted that Eugenius 111 would act in a similar manner with his 
councils at Reims and then Cremona in 1148, with the councils apparently pro- 
mulgating the same set of canons to different audiences."? As no copies of the 
Cremona decrees survive, we have to take John at his word. 

One effect of Innocent 11's approach to the question of conciliar decrees is 
the appearance of what Somerville termed a “papal agenda,” visible through 
Innocent's reiteration of the same principles at each of his councils in the 
1130s. Despite the identification of an agenda, the nature of the decrees’ trans- 
mission makes it difficult to see in contemporary sources. Some manuscripts, 
such as the Panormia in Munich, Bayerische Staatsbibliothek, Clm 11316, have 
the canons of multiple councils appearing as an appendix to the main text: in 
this case, the canons from the Reims councils in 1119 and 1148, from Piacenza in 
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1095, Pisa in 1135, and, in closing, an incomplete copy of the Lateran canons of 
1179.76 For the most part, conciliar canons were as likely as papal decretals to be 
incorporated into collections of the late ııth century, and that likelihood 
remained low. Half of the decrees issued at the Lateran councils of 1123 and 
1139 entered into Gratian's Decretum, and only a handful of the canons from 
other papal councils in the years 1049-1139. The difference between the piece- 
meal transmission of earlier conciliar canons and the relatively complete, 
albeit haphazard, dissemination of those which post-date 1163 is therefore 
notable. 

Equally interesting is the extensive citation and repetition of papal conciliar 
canons locally. Uta-Renate Blumenthal argued that during the uth century 
local bishops selected which canons appealed to them when copying out con- 
ciliar decrees rather than taking full versions.” Such selective repetition of 
conciliar decrees is found in local or provincial councils held by bishops, arch- 
bishops, and even papal legates. In 1143, at a council in Valladolid, Cardinal Guy 
of ss. Cosmas and Damian promulgated a selection of canons from the Lateran 
council of 139 verbatim but added to it two additional canons relevant only to 
the local area. Guy must have used a copy of the Lateran canons in creating his 
local decrees, as must Hubert Walter, archbishop of Canterbury, in 1200 when 
nine canons of the council of 1179 were repeated.’® Both Guy and Hubert were 
legates and therefore the direct representative of the pope in their respective 
territories, but evidence for the use of the conciliar canons locally exists from 
other sources. An early copy of the Lyon 11 acts is found amongst those canons 
promulgated by the archbishop of Salzburg in 1274, while English evidence 
points to an increasing reliance on the texts of the canons themselves rather 
than a simplified version of their ideas." Moreover, a number of English episcopal 
letters from the early-13th century cite the decrees of the Lateran councils of 
1179 and 1215, demonstrating how they had seeped into local consciousness. 
The counterbalance, however, are episcopal and even papal letters that seem 
to have ignored the directives of the conciliar decrees. Whether the copy of the 
canons that was cited differed from those that have survived to us, or whether 
the prelate in question was deliberately ignoring or bending regulations that 
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nevertheless provided him with his legal justification for a specific action, is 
difficult to know. What they do show, however, is thatin some cases the canons 
were perceived rather as suggestions than explicit regulations. 

The critical juncture is the second half of the 12th-century with the Alexand- 
rine conciliar canons, at the same time as the emergence of new decretal col- 
lections. Alexander, like his successor Innocent 111, did not attempt to circulate 
the canons to the schools, but they were nevertheless accepted broadly, copied 
into multiple canonical collections, and cited in scholastic commentaries and 
teaching material from less than ten years after their appearance.®° Promul- 
gating their canons explicitly via the schools was a later innovation used by 
both Innocent 1v and Gregory x. Promulgating via the schools still relied on 
external factors, however, and some canons were lost in the jump into the 
collections of law officially promulgated later. In that context, the schools 
played a consistent and critical role, but they also acted as selectors, choosing 
to re-use only those canons that were necessary or important or that went 
unchallenged. 


8.8 Conclusion 


Despite the persistent uncertainties surrounding the events of individual 
councils, a few broad points can be drawn. Councils continued to be an impor- 
tant part of papal government, particularly when there was a perceived need 
for general reform or open expression of ecclesiastical unity or papal authority. 
Conciliar decrees were not the only important result of the discussions and 
debates that occurred in papal councils: the conciliar environment was also 
important as a meeting place where issues were discussed off-the-record, and 
the details of these discussions remain hazy in the surviving sources. Politics, 
law, clerical reform, and the quotidian life of medieval Europe were all consid- 
ered at some point in the councils. The most wide-ranging, the Lateran Council 
of 1215, touched on most areas of Christian life including marriage, crusade, 
and confession, while also introducing and renewing regulations for the clergy 
and ecclesiastical government. By contrast, earlier and later councils were 
more limited in scope. 

Although scholars can responsibly make certain generalizations, each coun- 
cil had an individual character. Lateran Iv is famous precisely because its scope 
and attendance were broad; other councils had different preoccupations and 
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often lesser effect. Yet one element that is consistent, and has consistently 
been overlooked, is how far both popes and conciliar fathers relied on the 
attendees of the council to disseminate the decisions reached. Despite the 
conciliar authority, there was no guarantee that the canons would reach local 
churches. Canons from phantom councils and those lost from known councils 
stand testament to the difficulties faced when spreading word of the decisions; 
although various methods of promulgation were tried, their success varied. 
With the rise of the schools and the professionalization of law, the chances of 
conciliar decrees being preserved increased, in large part because they were 
recorded more widely. In a way very similar to papal decretals, therefore, con- 
ciliar canons entered into a large legal milieu from which some emerged and 
others did not. 

Convening a general council nevertheless remained a prerogative of the 
papacy, and the curia still decided when and where one occurred. When the 
papal bureaucracy increased over the 12th and 13th centuries, papal councils 
became less necessary. The extent and nature of the more direct elements of 
papal government are disputed, but as the papacy's use of letters and legates, 
and their communication of papal authority, became an integral part of eccle- 
siastical government, the need to gather together the disparate prelates of 
Latin Christendom to see papal justice in action lessened. In turn, the purpose 
of a general council became more fixed in the minds of those outside the curia 
as a once-a-generation event that laid out a reforming program. 


PART 3 


Administration Abroad and at Home 


CHAPTER 9 


The Omnipresent Pope: Legates and 
Judges Delegate 


Harald Müller 
9.1 Introduction 


Pope Innocent 111 (1198-1216) formulated the state of affairs clearly: nature 
does not permit a man to be in two places at once. He is also prohibited from 
flying to a far away place at lightning speed. One therefore avoids delays by 
dividing one's tasks among others and having legates or judges delegate take 
care of the things that one cannot deal with personally! Innocent 111 here 
placed two types of papal envoys on the same level: legates and judges dele- 
gate. They acted as proxies, as vices of the pope, at a distance and were equipped 
with authority borrowed from the Roman bishop. 

The state of affairs described by Innocent reflects a law of nature, but the 
citation reflects in especial measure the demands to which the pope had to 
react at the beginning of the 13th century. Within around 150 years, the actual 
working realm of the Roman curia had drastically expanded. Out of the pre- 
eminence of the bishop who guarded the shrines of the apostles Peter and Paul 
and therefore stood out from the band of the five patriarchs, a universal claim 
to leadership emerged that extended to all regions of Christian Europe and 
beyond. With varying intensity since the so-called *papal-historical turn" 
(Rudolf Schieffer's papstgeschichtliche Wende) in the middle of the nth cen- 
tury, Rome had become the most important and decisive reference point for 
churches and the faithful in matters of doctrine, liturgy, ecclesiastical organi- 
zation, and canon law. The desire for papal privileges as well as for decisions 
that would grant legal direction turned the curia of the Roman bishop into the 
center of European Christendom.? 


1 Letter of 23 March 1213 (Po. 4686) (PL 216:795): “(...) qualiter conditionis humanae lex homi- 
nem simul in diversis locis existere aut ad loca remotiora transvolare subito non permittit, 
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posset, per legatos suos vel per delegatos iudices exequendo (...).” See Richard A. Schmutz, 
“Medieval Papal Representatives: Legates, Nuncios and Judges Delegate,” in Post Scripta: 
Essays on Medieval Law and the Emergence of the European State in Honor of Gaines Post, 
(eds.) Joseph R. Strayer and Donald E. Queller, sG 15 (Bologna: 1972), 441-63, at 451 n24. 
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People turned to Rome with concrete requests and questions, but the pope 
could no longer give all the answers himself. The delegation of tasks and pow- 
ers had long since become common among the popes. In his text, Innocent 111 
referred specifically to the delays in papal governance that would occur if the 
pope did not delegate tasks, and, with legates and judges delegate, he names 
two important groups of such authorized representatives. At the beginning of 
the 13th century, this was less a matter of fundamental or theoretical aspects of 
papal authorization than of a quantitative problem over which one sought to 
gain mastery with certain select instruments. 

Attheir root, as a means of papal operation far from the curia, papal legates 
and judges specifically delegated by the Roman bishop appear as a pair of 
brothers. Unlike the older brother, the papal legates, the judges delegate 
remained restricted to presiding over judicial processes. While the legates pos- 
sessed full power for independent action in the interest of the pope and 
achieved ever greater participation in the plenitudo potestatis of the Roman 
bishop whom they represented on their missions — they were even described 
as his alter ego and his eyes? - the judges delegate lacked such a generous slice 
of the action as well as the metaphorical status. For the most part, they fulfilled 
their tasks quietly and, unlike their prominent colleagues at the rank of legate, 
have in many regions (England being the exception) remained below the radar 
in contemporary historiography.* Legates and judges delegate have their roots 
partly in secular and partly in ecclesiastical contexts of Late Antiquity and the 
Early Middle Ages. Their essential institutional formation nevertheless occurred 
in the course of the building up of papal authority in the High Middle Ages. For 


Johrendt and Harald Müller (eds.), Rómisches Zentrum und kirchliche Peripherie: Das univer- 
sale Papsttum als Bezugspunkt der Kirchen von den Reformpüpsten bis zu Innozenz 111., Neue 
Abhandlungen der Akademie der Wissenschaften zu Góttingen, philologisch-historische 
Klasse, Neue Folge 2 (Berlin: 2008); idem, (eds.), Rom und die Regionen: Studien zur Homo- 
genisierung der lateinischen Kirche im Hochmittelalter, Abhandlungen der Akademie der 
Wissenschaften zu Góttingen, Neue Folge 19 (Berlin: 2012). 

3 Claudia Zey, "Gleiches Recht für alle? Konfliktlösung und Rechtsprechung durch päpstliche 
Legaten im n. und 12. Jahrhundert,’ in Rechtsverständnis und Konfliktbewältigung: Gerichtliche 
und außergerichtliche Strategien im Mittelalter, (ed.) Stefan Esders (Cologne: 2007), 99-100; in 
more detail, eadem, “Die Augen des Papstes: Zu Eigenschaften und Vollmachten päpstlicher 
Legaten,” in Römisches Zentrum, 77-108 (with literature). 

4 On judges delegate in York, see Robert Brentano, York Metropolitan Jurisdiction and Papal 
Judges Delegate, 1279-1296 (Berkeley, CA:1959). I.S. Robinson treated both legates and judges 
delegate in his classic The Papacy, 1073-1198: Continuity and Innovation (Cambridge: 1990), 
but even there the former receive an entire chapter while the latter received a few pages 
(192-94). 
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both groups, the canonical collections of the 12th and 13th centuries with their 
thematically ordered determinations along with the commentaries of the can- 
onists provide for us today the picture of a unified, distant operation of the 
papacy and one with a view to well-defined and orchestrated competences, all 
entirely in the sense described by Innocent. 


9.2 Legates 


Innocent 111’s motif about the number of places where the pope had to be 
active in order to rule the church and about his simultaneous physical bond to 
one place formed an often-repeated motif for describing the commission of 
papal legates.° The representation of the bishop of Rome in legal, political, and 
diplomatic affairs, in questions of church order and reform, in preaching cru- 
sade and bringing in funds owed to Rome, for the re-conquest of the Papal 
States, and in many other conceivable matters obviously required a compre- 
hensible and rational foundation. It had to be clear that the legates not only 
acted at papal direction but that they fully represented the one who had com- 
missioned them, that they represented him in the sense of the Latin repraesentare, 
that is to say, that they made him virtually present in their own physical pres- 
ence. Concrete problems were bound to this notion in the realm of canon law 
and ceremony, which have also been key points for the investigation into the 
office of legate. Along with the dominant perspective of canon law, scholars in 
recent years have taken a sharper look at legates as an instrument of commu- 
nication and politics, at the practice of the emissaries, as well as at questions 
of symbolic communication.® 


5 Introduction to the legal state of affairs is found in Guillelmus Durantis's Speculum Iudiciale. 
See Birgit Studt, “Anspruch und Wirklichkeit: Der Wandel von Handlungsspielráumen und 
Reichweite päpstliche Diplomatie im 15. Jahrhundert,” in Aus der Frühzeit europäischer Diplo- 
matie: Zum Geistlichen und weltlichen Gesandtschaftswesen vom 12. bis zum 15. Jahrhundert, 
(eds.) Claudia Zey and Claudia Märtl (Zurich: 2008), 91. 

6 The standard work on the legal perspective remains Karl Ruess, Die rechtliche Stellung der 
päpstlichen Legaten bis Bonifaz vin, Görres-Gesellschaft, Sektion für Rechts- und 
Sozialwissenschaften, Heft 13 (Paderborn: 1912); see also Robert C. Figueira, "The Canon Law 
of Medieval Papal Legation,’ (unpubl. Ph.D. thesis; Cornell University, 1980). On other mat- 
ters: Christiane Schuchardt, “Päpstliche Legaten und Kollektoren nördlich der Alpen,” in 
Kommunikation und Mobilität im Mittelalter: Begegnungen zwischen dem Süden und der Mitte 
Europas (n.-14. Jahrhundert), (eds.) Siegfried de Rachewiltz and Josef Riedmann (Sigmaringen: 
1995), 261—65; Birgit Studt, "Legationen als Instrumente pápstlicher Reform und Kreuzzugs- 
propaganda im 15. Jahrhundert,” in Formen und Funktionen öffentlicher Kommunikation im 
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A fictive multiplication of the Roman bishop in the persons of officers was 
to accomplish what the physical body of the pope could not. On this basis, 
contemporary sources illustrate the office of papal legates with a spectrum of 
bodily metaphors. The legates are the alter ego of the bishop of Rome; they are 
sent from, or even out of, his side (legatus a latere); or they function as the eyes 
of the pope.” These descriptions underscore the close relationship or rather 
near-identity with the pope in order to bring about the greatest possible legiti- 
mation for the legates. On the basis of this idea of comprehensive representa- 
tion, the papal legates often acted with exceeding self-consciousness of rank, 
which occasionally led to conflicts with local officials. In a synod held in the 
Holy Land in 1140 presided over by cardinal legate Alberic of Ostia, Patriarch 
Radulf of Antioch provoked a striking disruption loudly reverberated in the 
sources when he sat across from the papal legate, instead of sitting in the suit- 
able (according to Rome) position to the right of him, and demonstratively set 
up his patriarchal cross when, from Rome's viewpoint, the sign of the legate 
should have dominated the scene.® 


Mittelalter, (ed.) Gerd Althoff, Vorträge und Forschungen 51 (Sigmaringen: 2001), 421-53; 
Therese Boespflug, “La représentation du pape au Moyen Age: les légats pontificaux au x111* 
siècle,’ MEFR 114 (Rome: 2002), 59-72; Claudia Zey, “Die pápstliche Legatenpolitik im 1. und 
12. Jahrhundert (1049-1181), (unpubl. Habilitationschrift, Munich: 2002). On the current state 
of research: Claudia Mártl and Claudia Zey, “Aus der Frühzeit europäischer Diplomatie? 
Einleitung,’ in Frühzeit, 9-21; Claudia Zey and Maria Pia Alberzoni, "Legati e delegati papali 
(secoli xi1-xi11): stato della ricerca e questioni aperte," in Legati e delegati papali: Profili, 
ambiti d'azione e tipologie di intervento nei secoli XIT-XIII, (eds.) Maria Pia Alberzoni and 
Claudia Zey (Milan: 2012), 9-12. 

7 Zey, “Augen,” 81-82; Robert C. Figueira, "Legatus apostolice sedis: The Pope's alter ego accord- 
ing to Thirteenth-Century Canon Law,’ SM, 3rd ser. 27 (1986), 527—74, esp. 531-32. On the state 
of research: Claudia Zey, "Stand und Perspektiven der Erforschung des päpstlichen 
Legatenwesens im Hochmittelalter,” in Rom und die Regionen, 157—66. For Late Antiquity and 
the Early Middle Ages, Kriston R. Rennie, The Foundations of Medieval Papal Legation (New 
York: 2013), 1-19; for the late Middle Ages, Studt, "Anspruch," 85-89. 

8 Papsturkunden für Kirchen im Heiligen Land: Vorarbeiten zum Oriens pontificius, vol. 3, (ed.) 
Rudolf Hiestand, Abhandlungen der Akademie der Wissenschaften zu Góttingen, 3. Folge 136 
(Göttingen: 1985), 160—64, n. 46 (Nov.-Dec. 1140). Cf. also the clearly later composed report of 
William of Tyre in Chronicon 15.1117, (ed.) R.B.C. Huygens, cccm 63/63A (Turnhout: 1986), 
688-99. See Rudolf Hiestand, “Ein neuer Bericht über das Konzil von Antiochia 1140,’ AHC 19 
(1987), 314-50; idem, "Dominum papam appellando canem cum omnibus cardinalibus singulis: 
Zum Widerstand gegen Rom im Hochmittelalter,” in Ex Ipsis Rerum Documentis: Beiträge zur 
Mediävistik, Festschrift für Harald Zimmermann zum 65. Geburtstag, (eds.) Klaus Herbers, 
Hans Henning Kortüm, and Carlo Servatius (Sigmaringen: 1991), 325-34, esp. 328-29; Klaus- 
Peter Kirstein, Die lateinischen Patriarchen von Jerusalem: Von der Eroberung der Heiligen 
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This incident took place during the key period of legates. The increased use 
of papal emissaries and the process of the office's profile gradually taking 
shape were bound - partially as instrument, partially as product - to the rise of 
the Roman bishop to a universal episcopate. Around the middle of the ııth 
century, the church reform movement that had taken root in many places in 
Europe and was picking up steam reached Rome. Leo IX (1049-1054) brought 
with him from Lotharingia a circle of advisors interested in reform and began 
to expand its ideas with the authority of his office and with the help of various 
means of communication. On extensive trips, henot only carried into Christen- 
dom the fight against simony and clerical marriage, he also tried to use ecclesi- 
astical synods to put the church back into a worthy condition. Many of his 
successors emulated this model. The office of the bishop of Rome thereby 
became the central impulse for church reform. In this context one should 
observe that the pope relied increasingly heavily on emissaries, especially ones 
granted full powers, in order to keep track of conditions in various regions and 
to correct problems. In this way, in the course of reform, the presence of the 
papacy increased even outside of Rome. With rising self-consciousness, the 
popes in their new leadership role stressed this very state of affairs. The 
Dictatus papae (1075) associated with Gregory vII took up the legates and 
explicitly emphasized that a legate of the pope superseded all other bishops at 
synods, even when he held a lower ecclesiastical rank; such a legate could even 
depose bishops.? 

The formulation stressed above all the absolute preeminence of the bishop 
of Rome, whether in persona or through the agents sent out directly by him, 
but it also reflected the typical difficulties that the Gregory-driven formation of 
a hierarchy of the church under Roman leadership opened up. In relationship 
to legates, they can be divided roughly into two areas. First, the claim of the 
central figure to be able to interfere by his own judgment in the affairs of bish- 
ops and churches ran against the fundamentally conservative nature of the 
church in terms of law and its inner order. Second, it required a certain mental 
effort always to regard a papal legate as the pope himself, especially when the 


Stadt durch die Kreuzfahrer1099 bis zum Ende der Kreuzfahrerstaaten 1291, Berliner Historische 
Studien 35, Ordensstudien 16 (Berlin: 2002), 255-56. 

9 Das Register Gregors v11., (ed.) Erich Caspar, MGH Epp. sel. 2 (Berlin: 1920-1923), 203, lib. 2, n. 
558, C. 4: "Quod legatus eius omnibus episcopis presit in concilio etiam inferioris gradus et 
adversus eos sententiam depositionis possit dare.” On Gregory VIT’s usage of legates, see Zey, 
"Augen," 86-92. 

On the church reform more broadly and current historiographical perspectives on it, see 
the chapter above by Jehangir Malegam. 
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legate was of lower orders or ecclesiastical rank as compared to the man sitting 
across from him. The resistance discernible in this time also finds basic expla- 
nation as a result of the fact that especially Gregory expanded the missions of 
legates geographically and intensified their frequency. The nature of this 
experiment can easily be seen from two points: Gregory both entrusted clerics 
coming from his immediate circle with special commissions and also pro- 
moted reliable archbishops and bishops to the rank of legate in their home- 
lands. In the latter case, the legates still faced the resistance of the metropolitans, 
who felt passed over. 

For Gregory, experience in the targeted region and basic trustworthiness 
appear to have dominated the selection criteria. This changed under Gregory’s 
successors, even if, in the nature of legates, they were bound fundamentally to 
the standard set by him. The heated controversy with the German emperor had 
put the papacy of the second half of the uth century considerably on the 
defensive and injured close ties in various regions. As a result, the cardinals 
moved increasingly into the foreground as the direct supports of papal domin- 
ion in Rome and elsewhere. The popes consequently increasingly availed 
themselves of their service, even in delegations. Here one should note that the 
College of Cardinals, controlled through chosen clerics, was strengthened and 
these cardinals were then directed as legates to their home regions. Familiarity 
with the foreign land and as intact a local network as possible were apparently 
the guarantees for successful missions. From the perspective of this activity of 
cardinals as legates, the exclusive designation of the emissaries sent from Rome 
as legati a latere, which first appears in a privilege of Calixtus II from 118, 
obtains its symbolic significance: the legates, who usually stood by the pope 
counseling him in how to lead the church, burst forth directly from his side into 
the intended locale of their mission.!? In this way, the model of cardinal legates 
was definitively established and remained dominant for a long time. 

In the middle of the 12th century, an alternative to missions sent out from 
Rome presented itself. Hadrian Iv (1156-59) named Archbishop Hillin of Trier 
and Theobald of Canterbury, two metropolitans, perpetual legates. The bishop 
of Rome thereby strengthened the intended holder of the office in their par- 
ticular, regional churches and created a constant possibility for intervention 
across ecclesiastical structures. To this end, the popes equipped the chosen 
officials with the plenitudo potestatis, which belonged only to him. One finds 
such an explicit equipping only rarely among the cardinal legates sent out 
from the curia, which suggests that they participated in the papal fullness of 
power through their cardinal rank. The long years of the Alexandrine schism 


10  SeeZey, “Augen,” 92-102. 
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between u59 and 1177, with its pressures and many instances of necessary 
negotiations with Barbarossa and his anti-popes, already led to a close connec- 
tion between the pope and his cardinals. Countless times they stepped forth as 
the alter ego of the bishop of Rome and thereby became almost one with the 
pope himself! 


9.21 Formof the Legation 

The practical form of legations in the roughly one hundred years that passed 
between Gregory vit and Alexander 111 was subjected to an intensive process, 
typical for the time, of juristic differentiation. Observers sorted individual deci- 
sions according to the form of the mission, the extent of the fullness of power, 
the character of the representation, the procedure of the actions, and the limits 
of the burden that could be imposed on the regional churches through the 
presence of a papal legate. Such differentiation created, for contemporaries as 
for observers today, an exceptionally coherent picture of papal legations in the 
most incohesive lands. A legal-conceptual framework of various categories of 
legates emerged out of a dense forest of forms and nomenclature.” 

Above all, the canonists of the 13th century recognized a classification of 
legates into perpetual legates (legati nati), nuncios (nuntii, legati missi), and 
legates, mostly cardinals, sent out directly by the pope (legati a latere). The 
last group took extensive part in the pope’s fullness of power, was equipped 
with wide-ranging spheres of activity, and thus certainly formed the elite cat- 
egory. A ceremonial specific to them, in which they demonstratively wore the 
papal insignia, could leave no doubt that these legates embodied idealiter the 
bishop of Rome." The popes most likely commissioned them for especially 
important and sensitive undertakings. In contrast to the legati a latere, the 
nuncios appear to have been equipped with special powers for a specific end, 
for a concrete task. The third group discernible from the middle of the 12th 
century, that of perpetual legates, were, as metropolitans, responsible for their 
entire ecclesiastical province or for an entire kingdom, as were, for example, 
Canterbury in England or Cologne and Salzburg in the Empire. Within the area 
assigned to them, they acted as the pope’s representatives and exercised papal 
jurisdiction, administrative tasks, and oversight. Moreover, they were equipped 


11 Zey, “Augen,” 103-08. 

12 Figueira, Canon Law. On the imprecise terminology and typological demarcation, see 
Schmutz, "Medieval Papal Representatives." 

13 See Figueira, Canon Law; Studt, "Anspruch," 86-87 with n. 6. 

14 Studt, “Anspruch,” 87-88. 
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with numerous honorary prerogatives. Their papal fullness of power was not 
bound to a concrete task but rather was territorially delimited. 

The canonical differentiation of the 12th and ızth centuries took into 
account the need for a reliable division of duties and appears to have fixed the 
future character of the office. All the same, one should not overlook that fact 
that the high medieval legates did not step onto the stage of church history 
without precedent. The title legatus already referred to emissaries of the Roman 
Republic as well as of imperial Rome, in which the "legate" could describe, 
among others, the governor of an imperial province. The term was in usage in 
an imprecise way for emissaries and representatives of various types in Late 
Antiquity and the Early Middle Ages. In this context one encounters various 
expressions, such as “the apostolic vicar,’ who represented the bishop of Rome 
in ecclesiastical discipline and teaching, or the apocrisiarius, the representa- 
tive of the bishop of Rome in Constantinople. Nuntii with limited authority 
likewise belong to the antique repertory of diplomacy, like the defensor eccle- 
sie, who appears to have been granted, among various tasks in outlying regions, 
above all the safe-guarding of papal property. A third group of legati vagantes 
or roving agents seem to have been entrusted with missionary tasks, among 
whom fall persons at the time such as Boniface (d. 754/55) or Augustine of 
Canterbury (d. 604).1? 


9.2.23  Legatine Powers 

Outside of the strict legal classification of canon law, the strongly documented 
tradition of the Late Middle Ages affords more precise insights into the way 
legates were equipped with individual powers taken up in specific tasks. Of 
fundamental importance was the document in which the commission was 
outlined. Here one quickly finds building blocks from formularies that one 
could apply at will. In 1418 Martin v sent Cardinal Giovanni Dominici on his 
way; the cardinal could impart absolution to heretics, mitigate ecclesiastical 
punishments, himself impose ecclesiastical punishments, and call the secular 
arm to carry them out. This short document shows clearly that the legate acted 
outside of the regular penal and judicial order of the church. These documents 
were almost always accompanied by letters of recommendation to kings and 
princes, which functioned like accrediting agencies for the legates and were to 
secure the greatest possible support for them along their way and at their des- 
tination. And so Pope Martin v send Cardinal Branda Castiglione as legatus de 
latere into the empire on April 13, 1421, but, besides his official commission, the 


15 See Rennie, Foundations, 37-87. On papal involvement in missionary efforts, see the 
chapter below by Felicitas Schmieder. 
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cardinal received an official packet of 56 documents laying out special powers 
for the trip. Among them was a document describing the territory of his activ- 
ity, which was originally limited to Bohemia then extended to German lands; it 
was also meant to facilitate contacts in those regions. Branda also had addi- 
tional special mandates in his bags that specified in detail his general compe- 
tences formulated according to his commission. The legate could produce 
these facultates as needed when laying the groundwork for his activity. These 
documents, which usually bear the same date as the document of commission, 
above all defined the political sphere of activity of the emissary. Not least of all, 
they often also contained permission to equip the legate's attendants with ben- 
efices and so to secure the solidarity of the delegation.!® 

The full range of tasks that can be recognized on the basis of the facultates 
made it necessary for the papal legates to travel with an elaborate retinue, for 
all the legal and political activity had to be documented and converted into 
proper written form. Here too the pope was represented. The legates decided 
legal disputes and responded to requests for dispensations with the proper 
documents, granted absolutions and privileges, and issued political and pri- 
vate written correspondence. One should not forget that many petitioners 
took advantage of the opportunity to be able to present their matters locally 
and therefore not have to take upon themselves the costly journey to the papal 
court. The legates thus formed a mini-curia, for they also were entrusted with 
collecting financial revenues to a considerable extent. Written documentation 
of the most varied sort resulted from these activities, and they provide insight 
into the course of the legatine journeys and their concrete outcomes and 
obstacles. The legatine documents for the years 1049 to 1198 have been system- 
atically recorded and researched in light of diplomatic questions.!? In contrast, 
the increasing written production in the later centuries have been worked on 
only in bits and pieces, not the least because only in the 15th century are there 
large curial holdings for legatine activities and thus the documentation has to 
be ferreted out primarily in partibus. The growing number of late medieval 
legatine reports was not systematically archived.!® 


16 Studt, “Anspruch,” 91-95. 

17 Stefan Weiß, Die Urkunden der päpstlichen Legaten von Leo 1x. bis Coelestin 111. (1049-1198), 
Beihefte zu J.F. Bóhmer Regesta Imperii 13 (Cologne: 1995). 

18 The possibility of reconstructing the daily activities of legations has been exemplarily 
shown in Erich Meuthen, “Die deutsche Legationsreise des Nikolaus von Kues 1451/1452," 
in Lebenslehren und Weltentwürfe im Übergang vom Mittelalter zur Neuzeit: Politik, Bildung, 
Naturkunde, Theologie. Bericht über Kolloquien der Kommission zur Erforschung der Kultur 
des Spätmittelalters 1983 bis 1987, (eds.) Bernd Moeller, Hartmut Boockmann, Karl Stackmann, 
and Ludger Grenzmann, Abhandlungen der Akademie der Wissenschaften in Góttingen, 
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9.2.3 Duties 

Quite independently from their precise label and legal position, legates formed 
a flexible bond of communication between the curia and regional churches of 
Latin Christendom. In this capacity, they were not restricted to the role of mes- 
sengers but, thanks to their extensive authority, could help settle various prob- 
lems in Rome’s favor. Clerical discipline and ecclesiastical organization, legal 
disputes and doctrinal differences of opinion, all fell within a broad spectrum 
of diplomatic activities that were not limited merely to the church but brought 
thelegates into contact with secular rulers. Hardly a kingdom of Europe remained 
without a visit from a papal emissary, but one definitely discerns a concentra- 
tion in the High Middle Ages in France, the Empire, England, and Spain. As 
representatives of the pope, the legates in these realms were constantly also 
aiming to solidify papal obedience. 

Naturally the diplomatic missions of legates or those involving church politics 
have left bigger traces behind in the historical record than the inner-ecclesiastical, 
often regional day-to-day business. The tasks of legates in the context of the 
crusades, as spiritual leaders of the undertakings initiated by the Roman 
bishop and as recruiters, especially after the fall of Jerusalem in 1187, similarly 
contrast with day-to-day business in this regard. The struggle against heretics, 
whether the southern French Albigensians at the beginning of the 13th century 
or the Hussites in the 15th century, also stood under the leadership of legates, 
and the same can be said for the propaganda struggle against the approaching 
Turks. Even raising a person to the status of sainthood, which the papacy began 
to define as its sole privilege in the 12th century, not rarely fell into the hands of 
legates so that the authority and splendor of Rome could suitably be brought 
to expression at the place of veneration. The canonization of Charlemagne in 
Aachen on Christmas Day 1165 through a legate of the (anti-)pope Paschal 111 
offers a striking example. The legation of Cardinal Gil Albornoz, who received 
his commission in 1353 from Innocent v1, also stands out. He was to re-conquer 
the territories of the Holy See in Italy that had escaped the control of the pope 
during the long stay of the curia in Avignon.!9 


philologisch-historische Klasse, Dritte Folge 179 (Góttingen: 1989), 421-99. On the sources, 
see also Andreas Fischer, "Die Kardinäle von 1216 bis 1304: Zwischen eigenstándigem 
Handeln und päpstlicher Autorität,’ in Geschichte des Kardinalats im Mittelalter, (eds.) 
Jürgen Dendorfer and Ralf Lützelschwab, Pápste und Papsttum 39 (Stuttgart: 2011), 218-19; 
Studt, "Anspruch," 85-86. 

19 Stefan Weiß, “Delegierte Herrschaft: Innozenz v1., Kardinal Albornoz und die Eroberung 
des Kirchenstaates, in Frühzeit (see n. 4), 67-84. 
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As little as one can enumerate or indeed systematize all the arenas of lega- 
tine missions, it is nonetheless clear, from the analysis of the individual data 
on legates, their journeys, and their legatine districts gathered together in 
meticulous and detailed research, that experience in this field of activity pos- 
sessed a double value. First, familiarity with a region and connections with the 
local ecclesiastical and political magnates (including, as much as possible, the 
main ruler) proved relevant for the carrying out of a legation. In the 12th cen- 
tury, one discovers regular specialists for the Empire (Dietwin, cardinal of 
S. Rufina, formerly abbot in Gorze), for England (Guala Bicchieri, cardinal 
priest of S. Martino), or for Spain (Hyacinth, cardinal deacon of S. Maria in 
Cosmedin), who repeatedly set out entrusted by the curia with papal con- 
cerns.2? But, on the other hand, experience also counted for much in one's own 
career. Not a few of the high and late medieval popes owed the see of Peter to 
their successful activity as legates. Hyacinth, named above, crowned his long 
career with the papal office as Celestine 111 (193-98), as Lucius 11 (1144-45) 
and Gregory VIII (1187) had done before him and Gregory 1x (1227-41) after 
him. In the course of their journeys on the slippery parquet of European poli- 
tics, they had proven themselves as exemplary diplomats. Even without the 
endpoint of the apex of the ecclesiastical hierarchy, one finds numerous exem- 
plary medieval careers by legates. On this point, one can merely refer to Juan de 
Carvajal, died 1469, who had served various popes on a total of 22 legations.?! 

When one considers the enormous significance, especially of the cardinal 
legates charged with a wide field of activity, for the development and stabiliza- 
tion of Roman authority, one should not overlook the fact that the act of 
entrusting someone with a legation was, in the end, an act of trust as much as 
it was a papal commission. Such undertakings did not always proceed or end 
in harmony between the commissioner and the commissioned. Assessments 
of the political situation could differ, measures taken by the legates might not 
meet with the pope's approval, or the duties handed over to the legates might 
become too great a burden on them. The far-spun authority of the office made 


20  Aparticularly good study may be found in Ingo Fleisch, “Rom und die Iberische Halbinsel: 
Das Personal der päpstlichen Legationen und Gesandtschaften im 12. Jahrhundert,’ in 
Römisches Zentrum, 135-89, on Hyazinth 155-60, 170—72, 189; and Weiß, Urkunden, 173-203. 
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the legation a sensitive undertaking that could end in the pope recalling a leg- 
ate or retracting the commission.?? 

In the end, however, the model of cardinal legates as the instrument of 
choice for the extensive representation of the bishop of Rome in the regions of 
Christendom remained in place. Differences between the High and Late Middle 
Ages are more the result of the survival of sources and details in the record 
than of fundamental variances. Throughout the later Middle Ages, popes con- 
tinued to send legates to the kingdoms of Europe to guard their interests. The 
wrangling of popes competing for support from secular princes in the time of 
the Great Western Schism is unthinkable without intense diplomatic interven- 
tions. In the ı5th century papal diplomatic missions then experienced a 
renewed expansion that was due not the least to the new political challenges 
of the time bound up with conciliarism, the attempt to unite with the Eastern 
Church, the Hundred Years’ War, and finally the danger posed by the Turks.?3 


9.3 Judges Delegate 


It was not only in political, fiscal, and administrative matters that Rome was 
increasingly called to be of importance in the High Middle Ages. People from 
the middle of the nth century also increasingly turned to the pope in order to 
achieve clarity in legal disputes. The number of suits quickly grew, so much so 
that the pope and the cardinals sitting in consistory with him could no longer 
manage them all.?* Also, decision in a dispute was only possible when the 
opposing parties appeared at the curia at the same time and with all necessary 
evidence and witnesses; the length, costs, and risks of the journey meant that 
this was only rarely the case. A conflict in France between the house of regular 
canons in Ham-sur-Somme and a Premonstratensian abbey over the use of a 
stream's waterpower for the operation of mills exemplifies quite well the fact 


22 Fischer, “Kardinile,” 177-79. 

23 _ Dendorfer and Märtl, “Papst und Kardinalskolleg,’ 354-58. 

24 = Ina letter to all bishops and archdeacons in 1187, Gregory v111 complained about the evil 
of the litigant who, with his trivial matters, had kept him from the management of the 
important business of his office: Papsturkunden in Frankreich. Neue Folge, 11: Normandie, 
(ed.) Johannes Ramackers, Abhandlungen der Gesellschaft der Wissenschaften in Góttin- 
gen, philologisch-historische Klasse, Dritte Folge 21 (Góttingen: 1937), 383-84 n. 288 (1187 
Nov. 18; JL 16056, WH 1046). See Othmar Hagender, "Probleme des päpstlichen Kirchen- 
regiments im hohen Mittelalter (ex certa scientia, non obstantia, Registerführung)," in 
Lectiones eruditorum extraneorum in facultate philosophica Universitatis Carolinae Pragensis 
factae, fasc. 4 (Prague: 1995), 62-63. 
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that many conflicts often could not be decided without a precise investigation 
into local circumstances. In this case, the pope ordered a survey of the stream 
by experts (periti aquae) and was forced, as in many other cases, to commis- 
sion judges to investigate the situation.?5 

The pope handing over judicial powers for a specific case solved a serious 
dilemma, balancing the desire of the parties for a decision from the highest 
court on the one hand and the necessity for a factually correct settlement to 
the conflict on the other. Carrying out a legal process at the site of the conflict 
made making a decision easier, inasmuch as a decision rested on viewing local 
boundaries, examining local documents, and questioning witnesses. Judges 
delegate were equipped with special papal powers for a specific case and acted 
as the popes' representatives free from local courts of instance within ecclesi- 
astical jurisdiction. Their judgments possessed the binding force of papal deci- 
sions; only the bishop of Rome could correct them.?® 


25  Papsturkunden in Frankreich. Neue Folge 1: Champagne und Lothringen, (ed.) Hermann 
Meinert, Abhandlungen der Gesellschaft der Wissenschaften in Góttingen, philologisch- 
historische Klasse, Dritte Folge 3 (Berlin: 1932-1933), 295-97 n.ug: “Accessimus ad locum 
non semel neque simul multo labore neque soli sed frequenter cum multis religiosis et 
discretis viris et peritis aquae (...) Appenso et lib(e)rato saltu molendinorum (...)." 

26 Relevant recent literature: Jane E. Sayers, Papal Judges Delegate in the Province of 
Canterbury: A Study in Ecclesiastical Jurisdiction and Administration, Oxford Historical 
Monographs (Oxford: 1971, repr. 1997), 1-41; Dietrich Lohrmann, “Juges délégués,” in 
Dictionnaire historique de la papauté, (ed.) Philippe Levillain (Paris: 1994), 978; Harald 
Müller, Püpstliche Delegationsgerichtsbarkeit in der Normandie (12. und frühes 13. 
Jahrhundert), 2 vols., Studien und Dokumente zur Gallia pontificia 4.1-2 (Bonn: 1997), esp. 
vol. 1, 9-20 (with literature); Peter Herde, “Zur päpstlichen Delegationsgerichtsbarkeit im 
Mittelalter und in der frühen Neuzeit,” in zrG Kan. Abt. 88 (2002), 20-43. On the funda- 
mental norms of procedure, see Thomas Wetzstein, Heilige vor Gericht: Das Kanonisation- 
sverfahren im europüischen Spátmittelalter, Forschungen zur kirchlichen Rechtsgeschichte 
und zum Kirchenrecht 28 (Cologne: 2004), 140—76; Othmar Hageneder, "Zur Effizienz der 
römischen Kurie als Gerichtshof um 1200,” in Der weite Blick des Historiker: Einsichten in 
Kultur-, Landes- und Stadtgeschichte. Peter Johanek zum 65. Geburtstag, (ed.) Wilfried 
Ehbrecht et al. (Cologne: 2002), 99-112; Peter Herde, "La giurisdizione delegata pontificia 
nel Medioevo e nell'Età Moderna e le lettere di giustizia della Cancelleria Apostolica," in 
La diplomatica dei documenti giudiziari (dai placiti agli acta — secc. Xi1-xv): Atti del x 
Congresso internazionale della Commission Internationale de Diplomatique, Bologna, 12-15 
settembre 2001, (ed.) Giovanna Nicolaj (Vatican City: 2004), 25-47; Ute Pfeiffer, Untersu- 
chungen zu den Anfängen der päpstlichen Delegationsgerichtsbarkeit im 13. Jahrhundert: 
Edition und diplomatisch-kanonistische Auswertung zweier Vorläufersammlungen der 
Vulgataredaktion des Formularium audientie litterarum contradictarum (Würzburg: 2007), 
see http://www.opus-bayern.de/uni-wuerzburg/volltexte/2008/2775 (accessed 23 July 
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9.31 How Judges Delegate Functioned 

It was in the hands of the litigants to put such a process in motion. They had 
to undertake the difficult, expensive, and dangerous journey to the curia 
and to bring a suit there themselves or through a proctor. So what did they 
hope to gain by appealing directly to the papal court? By turning to Rome, 
they avoided possible prejudice that could influence the outcome of a pro- 
cess in front of local courts. And because the curia often followed the sugges- 
tion of the plaintiff in choosing the judges, deft tacticians instead opened 
promising prospects for influencing the legal proceedings in their own favor. 
Nevertheless, such tactical considerations, which can be proven in the 
sources,?” could not in the end have exerted much influence on the reliability 
of the romano-canonical procedure that was used in processes before the 
papal court.?® In the beginning, the papal court was well ahead of the regional 
courts in this regard. 

Usually the pope handed the case over to ecclesiastical officials who resided 
not too far from the location of the conflict. Ideally each party could name one 
of the judges and the curia the third.?? This is a rather iron formula from the 
close of the 12th century, whose realization has not been slavishly traced — nor 
can it be. Above all it aimed at producing a well-balanced and capable court. 
Juristic competence was important for the judges, but hardly readily available, 
especially at the beginning. And so, early on, the dominating idea was to com- 
mission persons who, as if by their personality and reputation, guaranteed 
clean legal proceedings. Only around the middle of the 12th century were clerics 
delegated who were increasingly well-trained in legal procedure and jurisprudence. 


2014). Zey and Alberzoni, "Legati e delegati," 13—22, offers an overview of, and some per- 
spectives on, the state of research. 

27 Fundamental on how this occurred is Stanley Chodorow, "Dishonest Litigation in the 
Church Courts 1140-1198,’ in Law, Church, and Society: Essays in Honor of Stephan Kuttner, 
(eds.) Kenneth Pennington and Robert Somerville (Philadelphia: 1977), 187-206. See 
Müller, Delegationsgerichtsbarkeit, 1.218-249; idem, “Streitwert und Kosten in Prozessen 
vor dem päpstlichen Gericht — eine Skizze,’ ZRG Kan. Abt. 87 (2001), 149-64 (with 
literature). 

28 On the stimuli for the papal administration of justice, Müller, Delegationsgerichtsbarkeit, 
1.250-266. 

29 PL 206:1007-1010, n. 127,17 June 1193 (JL 17019; WH 754a-f, here 754e, X 1.29.21), at c.1009: "illa 
quippe fuit antiqua sedis apostolicae provisio, ut huiusmodi causarum recognitiones et 
decisiones duobus quam uni, tribus quam duobus libentius delegaret" See Harald Müller, 
"Entscheidung auf Nachfrage: Die päpstlichen delegierten Richter als Verbindungsglieder 
zwischen Kurie und Region sowie als Gradmesser pápstlicher Autorität,” in Römisches 
Zentrum, 121-22 and n.32; in general Müller, Delegationsgerichtsbarkeit, 1190-217. 
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In a mandate that, from the perspective of diplomatics belong in the category 
of legal briefs, the pope commissioned these judges with the investigation and 
decision ofthe conflict. The mandate contained details about the litigants and 
the object of the dispute as well as instructions to the judges for how to carry 
out the process. The judges acted independently in the context of what was 
necessary for the legal proceedings but always remained recognizable as bear- 
ers of a mandate from the Roman bishop. In all their activities, they stressed 
that they acted as vices or at the initiative of the pope (apostolica auctoritate). 
Oftentimes, this clause is the only indication that permits one to assign docu- 
ments definitively to litigation before papal judges. The delegated authority for 
their actions became especially clear when, toward the end of the 12th century, 
the judges proceeded to insert their papal mandate word-for-word into all 
documents relevant to the case.3° 

The commission resulted legally in a derived and, in part, restricted jurisdic- 
tional competency for the judge. For one thing, the pope reserved to himself 
the judgment of important cases (causae maiores);?! for another, the judicial 
sentences of judges delegates, at least in the 12th century, remained subject to 
the condition of papal approval. In important cases, the legal proceedings had 
two parts: the delegates ascertained the facts of the case locally, questioned 
witnesses, investigated aspects pertaining to customary law, gathered all the 
legally relevant facts together, and sent the results and relevant documents to 
the curia; afterwards the pope made a judgment.?? Routine cases were handled 
differently. The judges delegate tried to close the case according to the instruc- 
tions in the delegation mandate through a settlement (compositio amicabilis) 
or a judgment (sententia diffinitiva). In most cases the delegates' concluding 
documents sufficed. Occasionally the litigants made the trek to the curia anew 
in order to have the decision confirmed through a papal document or - much 
more frequently — to appeal the judgment. In both cases, as well as in cases of 
procedural errors, the conflict once more reached the bench of the highest 
court, that of the pope himself.?3 


30 Müller, Delegationsgerichtsbarkeit, 1.50-53. 

31 The concept of a causa maior cannot be defined precisely. It certainly encompassed dis- 
putes between bishops as well as cases about exemptions. On the concept, see also the 
end of the chapter on canon law above. 

32 Müller, Delegationsgerichtsbarkeit, 1.18-20. 

33 Mary G. Cheney, Roger, Bishop of Worcester 1164-1179, Oxford Historical Monographs 
(Oxford: 1980), 121-22: "These judges delegate were seldom mere investigators, taking evi- 
dence on the spot and forwarding it to the Curia for decision. They were normally required 
to take full responsibility." See also Müller, Delegationsgerichtbarkeit, 1.99-102. 
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9.3.2 Source Material and Transmission 

It is above all canonical sources that give insight into the procedural issues 
and competences of judges delegate. These sources consist of individual papal 
decisions that seem to have been compressed into a system through the work 
of collection and systematization of high medieval canonists.?^ The canonical 
collections present to us a norm that was not theoretically devised but rather 
generated from problems in practice.?5 The decretals, with whose help the 
judicial procedure and the legal competences of the judges delegate were 
determined, embodied papal decisions that came to have the force of general 
law through codification and dispersal. Witnesses from individual processes 
come to the fore, allowing us at times to sketch a detailed picture of the events 
involved. The density of transmission here varies widely. Oftentimes only the 
judgment of the judge delegate survives, but sometimes extensive dossiers of 
processes survive with several hundred individual documents.?$ In many 
cases one can track participants’ correspondence, strategies, and compro- 
mises. No one has yet done a sweeping investigation into these historical wit- 
nesses. For the 12th and 13th centuries, sources from England, Normandy, and 
northern France dominate our image of the pope's delegated jurisdiction, 
both in terms of what the norm was at the time and in terms of the present 
state of research.?" 


34 On working with the sources, see recently Müller, “Entscheidung,’u2-15; on the general 
situation of source transmission, idem, “Die Urkunden der päpstlichen delegierten 
Richter: Methodische Probleme und erste Erkenntnisse am Beispiel der Normandie,” in 
Hundert Jahre Papsturkundenforschung: Bilanz — Methoden - Perspektiven. Akten eines 
Kolloquiums zum Hundertjáhrigen Bestehen der Regesta Pontificum Romanorum vom g.-n. 
Oktober 1996 in Göttingen, (ed.) Rudolf Hiestand, Abhandlungen der Akademie der 
Wissenschaften zu Góttingen, philologisch-historische Klasse, Dritte Folge 261 (Góttingen: 
2003), 353-55. For more on this process of collection and systematization, see chapter 
above on canon law. 

35 See Knut Wolfgang Nörr, “Kuriale Praxis und kanonistische Wissenschaft: Einige Fragen 
und Hinweise," in Stagnation oder Fortbildung? Aspekte des allgemeinen Kirchenrechts im 
14. und 15. Jahrhundert, (ed.) Martin Bertram, Bibliothek des Deutschen Historischen 
Instituts in Rom 108 (Tübingen: 2005), 34. 

36 Olivier Guyotjeannin, "Les reliques de saint Eloi à Noyon: procés et enquétes du milieu du 
xire siècle Revue Mabillon 62 (1990) 57-110; Dietrich Lohrmann and Olivier 
Guyotjeannin, "l'abbé de Saint-Éloi de Noyon en cour de Rome (1256),” Revue du Nord 86 
(2004), 681-96. 

37 See Harald Müller, “Generalisierung, dichte Beschreibung, kontrastierende Einzelstudien? 
Stand und Perspektiven der Erforschung delegierter Gerichtsbarkeit des Papstes im 
Hochmittelalter" in Rom und die Regionen, 145-56. 
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9.3.3 Historical Development and Significance 

For legal disputes that had to be settled far from Rome the popes availed them- 
selves of an instrument already utilized by Gregory the Great (590-604) and 
perfected it. The earliest high medieval examples reach back to Alexander 11 
(1061-1073).38 In the beginning there are only bits and pieces of evidence, 
which by the end of the 12th century grow by several batches into a rich docu- 
mentation. These batches show that the process was broadly established 
toward the end of the pontificate of Alexander 111 (1159-1181) and fully devel- 
oped in its core aspects. Under the title De officio et potestate iudicis delegati in 
the Liber Extra, put into effect in 1234, at least 18 of the 43 papal decisions stem 
from the pontificate of this pope. Innocent 111 in particular then made the 
juristic situation more precise in numerous cases. Indeed, the general finding 
that the procedural law of the church had been formed to its fullest extent at 
the time of the Fourth Lateran Council (1215) can also be claimed for delegated 
jurisdiction.?? 

The situation in which bishops, abbots, or even simple canons intervened in 
legal conflicts far from the curia in the name of the pope at first had to be 
expressly clarified for contemporaries, especially since the breadth of pending 
cases ranged from the exemption of a monastery from episcopal jurisdiction to 
property disputes, and from disputed payments of tithes to mere trifling mat- 
ters that contemporaries might not necessarily at first glance have associated 
with papal jurisdiction.*° The interference in the jurisdiction of the regular 
courts instigated the resistance of those involved, as did the fact that the curia 
often gave no great consideration to the local ecclesiastical hierarchy when 
naming judges. In a letter to Alexander 111, Bishop Arnulf of Lisieux (1141-1181) 
gave expression to his, at the very least, surprise that, in this system, apparently 
the elder were judged by the younger and high-ranking clerics by low-ranking 
ones — a reversal of what should be.* It was the same situation that Gregory v11's 


38 Dietrich Lohrmann, "Papstprivileg und pápstliche Delegationsgerichtsbarkeit im nórdli- 
chen Frankreich zur Zeit der Kirchenreform,” in Proceedings Berkeley, mıc C:7 (Vatican 
City: 1985), 536; Italia Pontificia, 2.114 no. 2-4. 

39  X2.29(ed.Emil Friedberg, Corpus Iuris Canonici, vol. 2 | Leipzig: 1881, repr. Graz: 1955], col. 
158-83). Division of decretals by pope: Alexander 111, 18; Lucius 111, Urban 111, and 
Celestine 111, 1 each; Innocent 111, 15; Honorius 111, 1; Gregory Ix, 6. 

40 See Müller, “Streitwert,” 138-45. 

41 The Letters of Arnulf of Lisieux, (ed.) Frank Barlow, Camden Third Series 6 (London: 1939), 
143-44, n.88 (11732): "Et ego quidem miratus sum, quod standi necessitatem sacerdoti, 
ipsique episcopo, coram diaconis, seni coram adolescentibus vestra maiestas indixerit, 
cum pocius minores a maioribus, inferiores a superioribus, iuniores a senioribus soleant 
iudicari." 
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legates had already confronted about a hundred years earlier when French bish- 
ops did not want to yield their position in presiding over synods to papal leg- 
ates of lower clerical rank.^? 

The Roman bishop's judgment of legal disputes outside of the regular juris- 
dictional bounds and in any place whatsoever of Christendom represented a 
break with the traditional way of doing things and at the same time marked 
the claim of a strengthening papacy to universal jurisdictional primacy. The 
pope did not remain without resistance either from the secular side or from 
the ranks of the church, but he fully prevailed all the same.*? Delegated juris- 
diction was instrumental in this. Sentences 17-21 of Gregory vır’s Dictatus 
papae (1075) were not the first to stress the right to appeal to the bishop of 
Rome.** Gregory VIT’s register betrayed here still evolving trends. As several of 
his letters attest, in several instances when people personally brought a suit 
before him as the bishop of Rome, he gave instructions to judges delegate to 
show themselves well-disposed to the concerns of the petitioner so long as the 
facts of the case corresponded to them. The extraordinary nature of such hap- 
penings at the time — both the suit as well as the transfer to judges delegate — 
leaves traces here: the pope makes a noticeable effort to honor the act of 
turning to his court.^5 

At the latest under Innocent II (1130-1143), the possibility to turn directly to 
the pope was no longer handled as a special privilege but was instead available 
to anyone.^ A letter to Archbishop Henry of Sens on 15 January 1136 explicitly 
names the freedom of anyone to call on the apostolic see for aid: sedes apos- 
tolica, ad quam profecto libere licet omnibus appellare.^" A year earlier, Innocent 


42 See above at n.g. 

43 See Hermann Jakobs, "Die Rom-Beziehungen im nord- und mitteldeutschen Material der 
Mainzer Kirchenprovinz,’ in Hundert Jahre (see n. 33), 67-68, 73. On criticisms of the 
nature of such appeals and jurisdiction, Müller, Delegationsgerichtsbarkeit, 1.14-16. 

44 Register Gregors VII., 206, lib. 2, n. 55a, c. 20: “Quod nullus audeat condemnare apostoli- 
cam sedem appellantem." 

45 E.g. Register Gregors VII., 326-29, lib. 4, n. 20, 25 March 1077; ibid., 329-30, lib. 4, n.21, 
6 April 1077; ibid., 599—600, lib. 9, n. 19, 1083. 

46 Well into the nth century, the right of free appeal remained an express privilege granted 
by papal favor, without nevertheless being coupled with the special legal status of exemption. 
Onthis, see Othmar Hageneder, Die geistliche Gerichtsbarkeit in Ober- und Niederösterreich: 
Von den Anfängen bis zum Beginn des ı5. Jahrhunderts, Forschungen zur Geschichte 
Oberösterreichs 10 (Graz: 1967), 24; Ludwig Falkenstein, "Alexander 111. und die Abtei 
Corbie: Ein Beitrag zum Gewohnheitsrecht exempter Kirchen im 12. Jahrhundert,” AHP 27 
(1989), 16-17 with n.121. 

47 Epistola 217 (JL 7754), PL 179:264—65. 
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unmistakably claimed the pinnacle of the ecclesiastical hierarchy, the right of 
correction and the protection of the oppressed (oppressi omnes), and explicitly 
bound the right of appeal to a comprehensive right of oversight by the Roman 
church.* He forbade obstructing this Roman order as well as hindering 
appeals, which diminished the premier position of the papal court.^? Innocent 
connected attention to the freedom of appeal to obedience and the obstruc- 
tion of it to the notion of the contemptus clavium.°® The explicitly formulated 
ordo in this context, in the realm of jurisdiction, did not rely conceptually on a 
pyramid of ecclesiastical offices but rather was based on the unrestricted, 
direct turning of all oppressed to Rome. 

In his letter, Innocent 11 complained about the hindering of appeals by 
German bishops who, in spite of the schismatic times, had stood in his obedi- 
ence for years, and this situation allows one to see once more that the popes 
were forcibly building up the Latin church at their command in a way that, to 
a considerable extent, went against the existing church structure. In the areas 
of jurisdiction and of the legal granting of privileges, it was a matter of cen- 
trally motivated actions that outmaneuvered the experienced regional hierar- 
chies in favor of direct curial interventions. These actions also fed the widespread 
contemporary criticism of appeals.°! But in spite of all attempts to shift the 


48 Epistola 178 (JL 7696), PL 179:226: "Ne igitur pars alterutra dispensationis ordinationem 
pervertat, beatus Petrus apostolorum princeps est in capite ecclesiae a domino constitu- 
tus, ut per se et successores suos fratres confirmet, errata corrigat et jura sua unicuique 
tribuat. Inde etiam generali lege ecclesiae promulgatum, ut majores causae ad examina- 
tionem sedis apostolicae devolvantur, et oppressi omnes intrepide ad eam appellant. 
Privilegium enim sibi in hoc appellandi sancta Romana reservavit ecclesia. Quam sit 
namque necessarius appellandi usus, nemo est qui nesciat, quippe judicantium iniquita- 
tem et imperitiam corrigat." 

49 Ibid.: “Quanta igitur animadversione sit plectendus judex ecclesiasticus, qui doctrinam 
matris suae sanctae Romanae ecclesiae objicit et privilegium beati Petri infringere nititur, 
parem se faciens Jesu Christo et super apostolorum sedem ascendens, vigor justitiae in 
promptu habens ulcisci omnem inobendientiam non ignorat. Exhortamur igitur fraterni- 
tatem vestram in domino, ut quemadmodum dignitatem vestram desideratis illibatam a 
sede apostolica custodiri, ita erga subditos mites sitis et praerogativam audientiae in 
nullo imminuere aut infringere de caetero attentetis.’ A precise legal analysis is offered in 
Werner Maleczek, “Das Kardinalskollegium unter Innocenz 11. und Anaklet 11." AHP 19 
(1981), 59-61, with reference to the developing interpretation of procedural law as cen- 
tered on Rome, which contributed to its claims to supremacy. 

50  Onthe contemptus clavium, see Othmar Hageneder, "Die Háresie des Ungehorsams und 
das Entstehen des hierokratischen Papsttums,” RHM 20 (1978), 29-47. 

51 Of fundamental importance: “De appellatione vero pro causis minimis interpositis volu- 


mus te tenere, quod eis pro quacunque et quantulacunque levi causa fiant, non minus est 
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burden of the avalanche of processes by somewhat limiting matters of contro- 
versy to the regular courts of instance, the popes never put the right to bring 
suits directly before them into question; rather, they constantly affirmed it. The 
possibility in legal matters always to turn to the pope as the iudex ordinarius 
omnium was a central building block of universal primacy.?? 

By enacting this direct access to Rome, delegated jurisdiction left out the 
established ecclesiastical hierarchies in favor of precisely this claim of the 
papacy.°® One must nevertheless stress that, unlike in questions of church 
reform and ecclesiastical organization which the bishop of Rome at times 
actively shaped, he acted — or better, reacted - as judge only in response to 
inquiries, with the help of rescripts. Only the request for a judicial decision 
allowed the authority of the Roman bishop to come into force, but the usage of 
this instrument carried papal authority literally to the backmost corner of 
Latin Christendom. One can hardly describe this state of affairs more appro- 
priately than Frederick William Maitland already did in 1898 with a view to 
papal legal decisions: "The Englishmen who gave Alexander 111 the opportu- 
nity for issuing a hundred and eighty decretals of permanent importance con- 
tributed an ample share to the plenitude of power.”54 

The freedom to appeal to Rome and delegated jurisdiction worked hand-in- 
hand for building up papal authority in the High Middle Ages. The quickly 
established, widespread, and routinized usage of this form of justice and the 
Romano-canonical procedure practiced in conjunction with it led to a legal 
homogenization of Latin Christendom under papal leadership to a considerable 
degree. Additionally, aspects of delegated jurisdiction were taken up in other 


quam si pro maioribus fierent deferendum" [x 2.28.11, (ed.) Friedberg, Corpus iuris can- 
onici, vol. 2, col. 397-98]. On the principle of the freedom of appeal, see Wiesław Litewski, 
“Appeal in Corpus Iuris Canonici,” ASD 14-17 (1970-1973), 115-221. The close connection of 
papal primacy and libertas appellationis is especially stressed in Peter Landau, “Die 
kirchliche Justizgewährung im Zeitalter der Reform in den Rechtssammlungen,” in La 
giustizia nell'alto medioevo (secoli IX-XI), vol. 1, Settimane di Studio del Centro Italiano di 
Studi sull'Alto Medioevo 44/1 (Spoleto: 1997), 450. 

52 See n.23 und Müller, “Streitwert. 

53 Charles Duggan, “Papal Judges Delegate and the Making of the New Law’ in the Twelfth 
Century,’ in Cultures of Power: Lordship, Status and Process in Twelfth-Century Europe, (ed.) 
Thomas N. Bisson (Philadelphia: 1995), 172-99, reprinted in: idem, Decretals and the 
Creation of “New Law” in the Twelfth Century. Judges, Judgments, Equity and Law, Collected 
Studies Series 607 (Aldershot: 1998), no. I, 176-77, 194-95. See also the chapter above on 
decretals. 

54 Frederic William Maitland, Roman Canon Law in the Church of England. Six Essays (London: 
1898), repr. (New York: 1968, Union, NJ: 1999), 130, cited in Duggan, “Papal Judges,’ 185. 
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instruments of papal administration. We thus find analogously formed com- 
missions in the areas of canonization procedures and the papal provision of 
benefices.5> Complaints about the interference of papal judges in the jurisdic- 
tion of local courts and about the costs of processes before the pope also per- 
meate the later Middle Ages, but they never led to a repeal or noteworthy 
condemnation of this form of jurisdiction. The desire of the litigant to seek out 
his right before the apostolic see was stronger than all efforts by national 
churches to wall themselves off. One should not overlook the fact that the 
administration of justice through papal judges encouraged ever stronger com- 
petition from the local courts, which recovered the lost ground of their earlier 
procedural deficits. If one could obtain a reliable judgment at the entrance to 
one's own home, and in the episcopal officialate courts, which from the 13th 
century developed significantly, the risk of a trip to the curia that was costly in 
both time and money in order to have one's claims pursued was to be weighed 
carefully. The popes' usage of judges delegate thus helped a standardized level of 
justice to develop throughout Christendom, even if many within Christendom, 
for various reasons, continued to make the decision to pursue their cases in 
Rome itself.56 


55 See Wetzstein, Heilige, and Kerstin Hitzbleck, Exekutoren: Die außerordentliche Kollatur 
von Benefizien im Pontifikat Johannes xx11., Spätmittelter, Humanismus und Reformation 
48 (Tübingen: 2009). 

56 For the administration of justice in Rome in the later Middle Ages, see the chapter by Kirsi 
Salonen on the Sacra Rota Romana, below. 


CHAPTER 10 

The Curia: Camera 
Stefan Weiß 

10.1 Introduction 


“Camera apostolica” is the name given to an institution whose primary task 
was to administer papal finances but which, in the 13th and 14th centuries, 
gradually developed into the central authority of the entire papal curia. Its 
head, the chamberlain, has even been termed the papal "Prime Minister" 
(Mollat). The office of chamberlain was first established as part of the curia by 
Pope Urban 11 (1088-1099), who bestowed this title on a former monk from the 
monastery of Cluny and entrusted him with the administration of papal 
finances. The new office rapidly gained in importance within the curia: under 
Pope Callixtus 11 (1119-1124) envoys from the archbishop of York were already 
reporting on its considerable influence.! 

Nonetheless, the papacy had boasted a financial administration long before 
Urban 11. We are reasonably well informed about it during the pontificate of 
Gregory the Great (590-604). His extant registers contain numerous letters 
concerning the administration of finances.? Papal revenues were mostly 
derived from sizable land holdings concentrated above all in Sicily;? smaller 
estates could be found in Latium in the vicinity of Rome,* while there were also 
some estates in Provence.? Papal correspondence gives us the names of papal 


1 See Johannes Haller, Das Papsttum: Idee und Wirklichkeit, 2nd ed., 5 vols. (Urach: 1950), 312. See 
also Jürgen Sydow, “Cluny und die Anfänge der päpstlichen Kammer,’ Studien und Mitteilungen 
zur Geschichte des Benediktinerordens 63 (1951), 45-66; Karl Jordan, "Zur päpstlichen Finanzge- 
schichte im u. und 12. Jahrhundert,’ QF 25 (1933/34), 61-104. The best overview is William E. Lunt, 
Papal Revenues in the Middle Ages, 2 vols. (New York: 1934). A good introduction to the great 
collections and editions of sources may be found in Olivier Poncet, Les enterprises éditoriales 
liées aux Archives du Saint-Siege: Histoire et bibliographie, 1880-2000 (Rome: 2003). 

2 Gregory the Great's registers have been edited: Gregorii 1 papae Registrum epistolarum. Libri 
I-VII, (eds.) Paul Ewald and Ludo M. Hartmann, MGH Epp. 1-2 (Berlin: 1887); S. Gregorii 
magni Registrum epistularum, (ed.) Dag Norberg, 2 vols., CCSL 140-140a (Turnhout: 1982). 

3 Sources compiled in Dieter Girgensohn, Italia pontificia x (Göttingen: 1975), 8-14, 193-220. 
Sources compiled in Paul Kehr, Italia Pontificia 11 (Berlin: 1917), 2-13. 

For a summary, see Edward Spearing, The Patrimony of the Roman Church in the Time of 
Gregory the Great (Cambridge: 1918); Erich Caspar, Geschichte des Papsttums (Tübingen: 1933), 
2.329-352. 
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representatives charged with transactions in and the administration of rents as 
well as other details about the financial administration. We possess similar, if 
more fragmentary, information about Pope Gregory 11 (715-731). In this case 
our source is the Collectio canonum by Deusdedit (1080s),9 who in his day could 
draw on the pope's registers, still extant (but they later went missing). 

Then begins, however, a long period about which we possess only scant 
information. Financial issues are rarely dealt with in papal letters and docu- 
ments, and then only sporadically and sketchily. Narrative sources, too, provide 
us only with snapshots and frequently treat the theme polemically or satiri- 
cally. Then, toward the end of the 12th century, the first summary of the sources 
of papal revenue emerged in the Liber Censuum, the record of payments com- 
piled by the papal chamberlain Cencius. Nevertheless, the activities of the cam- 
era, and also of the chamberlain, still remain rather shadowy in the 13th century, 
even if fragments of the files and account books from the camera have been 
preserved. The first complete camera account books to have survived stem 
from two years in the pontificate of Boniface VIII (1294-1303); we have a few 
more from the pontificate of Clement v (1305-1314). It is not until John xxii 
(1316-1334) and the relocation of the papacy to Avignon in 1316 that the almost 
uninterrupted series of account books from the apostolic camera begins; it 
then continues until the eruption of the Great Western Schism (1378).? During 
the schism the chamberlain and the camera personnel were on the side of 
(antipope) Clement vII (1378-1394), who was to reside in Avignon. Here it is 
possible to observe seamless continuity in the financial administration and the 
transmission of sources.? Our information about his opponent, Urban v1 
(1378-1389), who had to improvise a new papal administration, is far inferior. 

The fact that after Gregory the Great papal finances were rarely dealt with in 
papal correspondence is clearly connected to a structural change in the papacy 


See notes 2 and 3. 
See below, n.41. 

8 Edited in Regestum Clementis papae v, Appendix 1, 1-180. A ledger omitted from this edi- 
tion can be found in Bernard Guillemain, Les recettes et les dépenses de la Chambre apos- 
tolique pour la quatriéme année du pontificat de Clément v (1308-1309), Introitus et Exitus 
75 (Paris: 1978). 

9 A partial edition exists: Emil Göller et al. (eds.), Vatikanische Quellen zur Geschichte der 
päpstlichen Hof- und Finanzverwaltung 1316-1378, 8 vols. (Paderborn: 1910-1972). See also 
Stefan Weiß, Rechnungswesen und Buchhaltung des Avignoneser Papsttums (1316-1378) 
(Hannover: 2003), 3-7. 

10 See Jean Favier, Les finances pontificales à l'époque du grand schisme d'occident 1378-1409 
(Paris: 1966); Philippe Genequand, “Grand livres et comptes annexes: L’ ‘épaisseur compt- 
able de la papauté d'Avignon," MEFR 118 (2006), 221-45. 
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from Late Antiquity to the Middle Ages. Theodor Mommsen already noticed 
that, seen from a political point of view, Pope Gregory the Great “was [...] 
merely a rich man who was shrewd in his administration of considerable 
possessions."! Under Gregory’s successors in the 8th century, however, all this 
changed: the pope went from being a private citizen to the civic ruler of Rome 
and the territorial ruler of the Papal States. The familiar phrase rex et sacerdos 
(king and priest) commonly used to describe the authority of early medieval 
monarchs is also — and most accurately — applicable to St Peter's representative 
on earth: he was not just the chief priest but also the territorial lord of a not 
inconsiderable territory that he had a duty to administer, protect, and rule.!? 
This is also reflected in the structure of the sources, since political and ecclesi- 
astical issues started to dominate papal correspondence, while the economic 
aspect of his office remained exactly where medieval opinion thought it should — 
namely, in the pope's household. The pope's economic role was taken over by 
people whose names we barely know, even into the nth century, and we can 
only infer that they must have existed. 

On the whole the sources reveal that the financial basis of the papacy shifted 
over the centuries. Alongside income deriving from papal "territorial rule,” we 
note, first, an ever-increasing proportion of gifts from the faithful who sought 
out the curia as either pilgrims or petitioners, and, second, taxes from the 
European church, which was obliged to an ever-increasing extent to meet the 
financial needs of the papacy. By the end of the 13th century this system was so 
well developed that the papal camera levied taxes on the whole of Catholic 
Europe. From Poland to Portugal, from Norway to Sicily, money flowed into the 
coffers of the papal curia. 


10.2 Sources for the Apostolic Camera 


Occasional, scattered documents have been preserved from the early and High 
Middle Ages that provide a snapshot, as it were, of the pope's estates and 
finances. These are not the “normal” papal documents about which we glean 
the necessary information from the relevant handbooks on diplomatics,!3 but 


11 Theodor Mommsen, “Die Bewirtschaftung der Kirchengüter unter Papst Gregor I." 
Zeitschrift für Sozial- und Wirtschaftsgeschichte ı (1893), 59: “nicht mehr als ein reicher 
Mann...war, der umfangreiche Besitzungen verständig verwaltete. 

12 See chapter on Papal States by Sandro Carocci above. 

13 See, above all, Harry Bresslau, Handbuch der Urkundenlehre für Deutschland und Italien, 
2nd ed., 2 vols. (Leipzig: 1912-1931) and Bresslau with Hans Schulze (eds.), Registerband 
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rather types of documents that have hitherto been largely neglected and that, 
for want of more precise terminology, will here be called “private papal docu- 
ments.” By this are meant items that the pope issued to sundry recipients in the 
Papal States, not in his capacity as pope but in his capacity as civic or territorial 
ruler. They were not issued by the papal chancery; rather, they either were the 
notarial acts customary for Italy or else they were drawn up outside the papal 
chancery.!* In this way, both the internal and external characteristics of these 
documents differed from the usual papal documents to such an extent that 
they are frequently not referred to as papal documents at all, or only with con- 
siderable reservations. For example, Harald Zimmermann, whose very valu- 
able edition assembles the papal documents from 896 to 1046,!° lists such 
“private papal documents" sometimes only as regesta and dispenses with an 
edition of them in the main body of the work. 

Unfortunately, these documents are by no means always comprehensively 
listed in the relevant catalogues of, or works on, regesta, even in Italia 
pontificia, 6 which had set itself the goal of cataloguing all papal documents 
concerning Italy up to 1198, along with details of their printed editions and 
transmission. Paul Kehr, the editor of the volumes concerned with Rome and 
the Papal States, limited himself to papal documents in the narrow sense of the 
word; the private papal documents are only partially listed, and criteria for 


(Berlin:1960). Bresslau was definitely familiar with these documents and refers to them in 
his handbook, albeit with the following verdict: "Daf$ die Pápste, wenn sie nicht als 
Regenten der Kirche, sondern als Privatmänner über ihr Privateigentum verfügten, die 
Urkunden über solche Verfügungen nicht von ihren Kanzleibeamten sondern von 
anderen öffentlichen Schreibern in den diesen geläufigen Formen herstellen ließen, kann 
noch weniger befremden; solche Stücke sind überhaupt keine Papsturkunden und haben 
mit den für diese geltenden Regeln nichts zu tun" [When the Popes disposed of their pri- 
vate property not as regents of the church but as private citizens, they had the documents 
concerning such provisions drawn up not by their chancery officials but by other public 
scribes in the forms with which the latter were familiar. This should not seem strange to 
us in the least since such items are by no means papal documents and thus have nothing 
to do with the rules governing them] (Bresslau, Handbuch 1.226-27); see also ibid., 78, n.1 
(on papal court documents); 76, n.2 (on documents written outside the chancery by pub- 
lic notaries). 

14 On Italian notarial documents, see, above all, Andreas Meyer, Felix et inclitus notarius: 
Studien zum italienischen Notariat vom 7. bis zum 13. Jahrhundert (Tübingen: 2000), 7-233. 

15 Harald Zimmermann, Papsturkunden, 896-1046, 3 vols. (Vienna: 1984-1989). For an exam- 
ple of a private papal document, see 2.981, n.516. 

16 Paul Kehr, Italia pontificia, 10 vols. (Berlin: 1906-1975). See also Klaus Herbers and Jochen 
Johrendt (eds.), Das Papsttum und das vielgestaltige Italien: Hundert Jahre Italia Pontificia 
(Berlin: 2009). 
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their selection are not always entirely clear. The researcher therefore has no 
choice but to work his way systematically through the relevant Italian editions 
and volumes on, or of, regesta. 

The “private papal documents" are mostly notarial acts. Generally speaking, 
the curia authenticated their financial activities using this type of document. 
Admittedly, the question arises as to why the popes did not use their own doc- 
ument service in the chancery for this task. The answer may lie in a certain 
contradiction between the imposing dignity of the papacy on the one hand 
and the banality of commercial transactions on the other. While we have long 
been aware that the issuing of a papal document was often preceded by pro- 
tracted negotiations between issuer and recipient, this is not reflected in the 
document itself, which presents itself as a unilateral act of mercy on the part 
of the issuer. That, however, contradicts the essence of a commercial transac- 
tion, which is always a contract between theoretical equals, between purchaser 
and vendor, between creditor and debtor; and they must be in perfect agree- 
ment before the deal is concluded. For this reason such transactions were not, 
asa rule, handled by the papal chancery; rather, the parties involved had recourse 
to public notaries or to notaries from the papal camera. As Adolf Gottlob has 
noted, this was also true of papal promissory notes - in other words, when the 
Holy Father saw himself obliged to borrow. The "form for contracting a loan is, 
for papal just as much as for private borrowing, the promissory note drawn up 
by a notary and finalized in front of witnesses."" In the case of documents 
issued in Rome, this notary was normally a “scrinarius camerae Apostolicae,’ a 
notary from the apostolic camera who had been authorized in a separate docu- 
ment to issue a promissory note on the pope's behalf. This deed of authoriza- 
tion was, in turn, a “normal” papal document. 

Here we become aware of a phenomenon encountered time and again in 
connection with the administration of papal finances. In his financial dealings 
the pope tried, wherever possible, to stay in the background and preferred to 
have these affairs handled by his officials. In this case it was a notary of the 
apostolic camera; and it was this institution (the camera) and its head (the 
chamberlain) that acted for the pope in cases like this. 

Legal reasons may also have played a role. The purpose of a document was 
not of course to act as a source for us; rather documents were issued so they 
could be used as evidence in the case of a potential trial. What happened, 
though, when the pope could not pay a bill or did not wish to repay a loan? 


17 Adolf Gottlob, “Päpstliche Darlehensschulden des 13. Jahrhunderts,’ HJb 20 (1899), 702: 
"[Die] Form der Kontrahierung eines Darlehens ist, wie für private, so auch für päpstliche 
Anleihen der notarielle vor Zeugen geschlossene Schuldschein." 
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A pope could not be taken to court. Hence it made no sense to have financial 
transactions authenticated by the pope personally. Thus potential vendors or 
creditors would not even have been granted the very minimal measure of legal 
security that the medieval judiciary guaranteed. The solution described above 
offered a way out, namely, that in his business dealings the pope did not act in 
his own person but had his affairs handled by his office-holders; or, alterna- 
tively, that he did not himself appear as the issuer of authenticating documents 
but rather a neutral party, such as a notary, was commissioned to draw up the 
necessary document. 

Only a few dozen such documents have been preserved from before the end 
of the 12th century. Then their number gradually increases. For the 14th cen- 
tury, for the period of the papacy in Avignon, there is good reason to suppose 
that notarial acts were issued in the curia in much the same numbers as normal 
papal documents, and that annually thousands, if not tens of thousands, of 
such items were drawn up. In the meantime the curia itself had also been 
affected by the increasing tendency to record day-to-day legal transactions in 
writing, a trend that had become established above all in Italy. It was no longer 
merely the affairs of the church but also the economic and financial activities 
of the curia that were now reflected in documents, that is, in notarial acts. 
While the papal chancery continued to issue documents in the traditional form 
as letters and privileges, a second center for issuing documents existed in the 
14th-century curia, namely, the apostolic camera, precisely the institution that 
was responsible for the financial administration of the curia and the mainte- 
nance of the papal household. In passing it should be noted that the cardinals, 
too, had created a camera for themselves; it was responsible for the shared rev- 
enues of their college.!® 

The activities of the apostolic camera are documented in the huge account 
books preserved in the Vatican Archives, the "Introitus et Exitus" series, which 
begins, as mentioned above, in 1316 with the pontificate of John xx11. These 
account books contain systematic entries of the deposits and disbursements 
made by the camera, along with details of the persons involved, the goods pur- 
chased, and the money received or paid out.!? Of course, what we can deduce 
only indirectly from these account books is that each of the legal transactions 


18 The camera of the cardinals is attested for the first time in a document of Alexander 111 
dated 18 January 1166. See Fedor Schneider, “Zur älteren päpstlichen Finanzgeschichte,” 
QF 9 (1906), 13. For a general overview of the camera of the cardinals, see Paul M. 
Baumgarten, Untersuchungen und Urkunden über die Camera Collegii Cardinalium für die 
Zeit von 1295 bis 1437 (Leipzig: 1898). 

19 See Weiß, Rechnungswesen und Buchhaltung, 185-86. 
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recorded in them was initially authenticated by a document drawn up by a 
public notary. 

If, for example, a baker had delivered several hundred loaves of bread to the 
papal court and wanted to have his money, he made his way to the treasurer’s 
office, and the relevant cameral cleric paid out the money. Also present were 
two notaries public, asa rule one appointed by the camera, the other bythe city 
of Avignon. They issued a notarial act in duplicate for both parties, the baker on 
one hand and the treasurer (working under the chamberlain) on the other; this 
act registered the legal transaction. The baker received one copy, the treasurer 
the other, so that in the case of a dispute both parties could present the perti- 
nent document.?9 

The account books of the camera should, therefore, also be referred to as 
“registers,” for the entry into the account book was preceded by a document, 
namely, a notarial act. This notarial act documented the relevant financial 
transaction, whether it was a deposit to the camera or a disbursement by the 
camera. Just as the normal papal documents were recorded in registers, simi- 
larly the notarial acts of the camera were entered into the account books, with 
one qualification: this is true only of the transactions effected directly in 
Avignon itself. For business dealings outside the city, whether they were pur- 
chases to meet the needs of the curia or the collection of taxes by the papal tax 
collectors, a document was also issued directly at that location. This was ini- 
tially recorded in the notebook of the purchaser or collector; only after their 
return to the curia were these notebook entries transferred to the cameral 
account books. It is also true of these notarial documents (again analogous to 
the universally familiar papal documents) that as a rule they are not preserved 
in the Vatican Archives, apart from the occasional document transmitted by 
chance. Here, too, any search for sources should not be limited to registers or 
account books, and more sources should be consulted than merely the still- 
extant records of the issuer. Rather, it is to be hoped that, as the holdings of 
more archives become accessible, occasional documents of this sort may yet 
emerge, for example, via notarial registers. 

Even for source material, the chamberlain is a particularly significant figure. 
The responsibility for supervising the activities of cameral personnel resided 
with him, and from the 13th century onwards, he kept a record of his docu- 
ments and letters in his own separate registers, only fragments of which have, 
however, been preserved. Daniel Waley and Daniel Williman have made them 


20 Paul M. Baumgarten, Aus Kanzlei und Kammer: Erörterungen zur kurialen Hof- und 
Verwaltungsgeschichte im X111., XIV. und xv. Jahrhundert (Paderborn: 1907). The appendix 
of documents also contains examples of notarial acts of the camera. 
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accessible.?! Thus a third series takes its place alongside the great series of 
papal registers and papal account books: namely, the registers of the chamber- 
lain, the highest functionary in the curia. 

It should be noted, moreover, that it was the chamberlain and not, for exam- 
ple the chancellor, who occupied the highest rank at the papal court after the 
pope himself. Since the introduction of this office into the curia, the chamber- 
lain had steadily grown in influence and prestige, and the camera had devel- 
oped from an institution that was initially responsible merely for financial 
administration into the leading agency within the curia.?? While the financial 
administration may have remained under the supervision of the chamberlain,?? 
in practical terms responsibility for it was increasingly assumed by the treasur- 
ers (thesauri) and their assistants, the clerics in the camera.?* The status of the 
chamberlain as the most important advisor to the pope is also clearly revealed 
by the architecture of the papal palace in Avignon: his bedroom in the palace 
was located directly beneath that of the pope, and the two rooms were con- 
nected by a staircase.” The relationship between the two of them could hardly 
have been closer. 

It becomes clear from the singular way in which the sources have been trans- 
mitted, as described above, that two spheres existed at the court in Avignon: on 
the one hand, the political-theological sphere, which found its expression in 
the classical papal documents; and, on the other, an economic-financial one, 
which can be discerned in the notarial documents, the account books, and the 
chamberlain’s correspondence. Both letters in the traditional sense and notarial 


21 Daniel Waley, “A Register of Boniface viri's Chamberlain Theoderic of Orvieto,’ JEH 8 
(1957), 141-52; Daniel Williman, “Letters of Etienne Cambarou camerarius apostolicus 
(1347—1361), AHP 15 (1977), 195-215; idem, Calendar of Letters of Arnaud Aubert Camerarius 
Apostolicus 1361-1371, Subsidia Mediaevalia 20 (Toronto: 1992); idem, The Letters of Pierre 
de Cros, Chamberlain to Pope Gregory x1 (1371-1378) (Tempe, AZ: 2009). 

22 See Weiß, Rechnungswesen und Buchhaltung, 8-11. 

23 For the chamberlains in the 13th century, see Borwin Rusch, Die Behörden und Hofbeamten 
der päpstlichen Kurie des 13. Jahrhunderts (Königsberg: 1936), 20-25 (on 138ff. there is a list 
of chamberlains save for Boniface vi11). On the chamberlains and treasurers in the 14th 
century, see the information in the introduction to the Vatican sources (n.9). See also 
Bernard Guillemain, La cour pontificale d'Avignon: Étude d'une société (Paris: 1962). 

24 François Baix, "Notes sur les Clercs de la Chambre apostolique (xi11*-xiv* siècle), 
Bulletin de l'Institut historique Belge de Rome 27 (1952), 17-51. 

25 Bernhard Schimmelpfennig, "Ad maiorem papae gloriam. Oder: Wozu dienten die Räume 
des Papstpalastes in Avignon?" in Bernhard Schimmelpfennig, Papsttum und Heilige — 
Kirchenrecht und Zeremoniell. Ausgewählte Aufsätze, (eds.) Georg Kreuzer and Stefan 
Weiß (Neuried: 2005), 303. 
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acts in the sense described here can be found in the fragments of chamber- 
lain’s registers. The importance of such notarial acts can also be seen from the 
fact that in the 14th century a separate formulary was created for such docu- 
ments in the curia, something which only makes sense if documents of a cer- 
tain type were being issued in large numbers.?® 


10.3 A Household Economy 


To summarize thus far: the two realms visible at the papal court - the political- 
theological on the one hand, the economic on the other — manifested them- 
selves in two different types of document. This points to a phenomenon that 
seems to transcend the realm of the papacy and the Middle Ages and that, in 
an analogous form, can also be detected in the secular realm well into the early 
modern period. In the very different context of courtly society in 17th-century 
France, Norbert Elias has, for instance, drawn attention to the importance of 
the intendant for the functioning of aristocratic households.?” In the same way 
as the chamberlain was in charge of the papal household in the curia, the 
intendant was in charge of the aristocratic household in 17th-century France. 
Both had the task of obtaining the money necessary for the political and social 
activities of their masters. What they had in common, as becomes evident 
here, can best be summed up by the concept of the “house” or the “household 
economy" This concept has the additional advantage of being taken from the 
sources themselves.?? No less an authority than Aristotle prefaced his politics 
by an “economy,” a “doctrine of the household economy": whoever wants to 
engage in politics must have a functioning economy, which must supply the 
necessary means for the master of the house to engage in politics. With this 
Aristotle founded a literary, scholarly tradition that stretched seamlessly into 
the literature of household management (Hausvaterliteratur) in the early modern 
period.?? Western European thought sought the connection between politics 


26 Geoffrey Barraclough, Public Notaries and the Papal Curia: A Calendar and a Study of a 
Formularium notariorum curie from the Early Years of the Fourteenth Century (London: 
1934). 

27 Norbert Elias, Die hófische Gesellschaft: Untersuchungen zur Soziologie des Kónigtums und 
der höfischen Aristokratie (Neuwied: 1969). 

28 Stefan Weiß, “Otto Brunner and das Ganze Haus oder Die zwei Arten der Wirtschafts- 
geschichte," Hz 273 (2001), 335-70. 

29 Stefan Weiß, "Haus und Hof bei Konrad von Megenberg: Theorie und Empirie im Werk 
eines mittelalterlichen Wirtschaftswissenschaftlers,’ in Konrad von Megenberg (1309-1374) 
und sein Werk. Das Wissen der Zeit, (ed.) Claudia Märtl (Munich: 2006), 145-68. A history 
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and economics in precisely this concept of the household. My own research 
has led me to conclude that the economic history of the Avignon papacy can 
be described using the concept of the “household economy.”?° 


10.4 The Papal States as a Source of Income and the Liber Censuum 


Let us return to the 12th century.*! For the preceding centuries the fragmentary 
nature of our transmission is characteristic: details may be discovered but not 
pieced together to form an overall picture. This seems to change at the end of 
the 12th century, from when we have the Liber Censuum, the record of interest 
payments to the Roman Church compiled by Cencius, at that time still the 
chamberlain of Pope Celestine 111 (1191-1198) but later Pope Honorius 111 
(1216-1227).3? Here, one might think, we finally have the total sum of papal 
revenues. Not so: the Liber Censuum lists not revenues but legal claims to rev- 
enues; the Liber Censuum is a compilation of all the revenues to which the 
papacy could raise a legal claim. As the seminal study by Volkert Pfaff observes, 
according to the Liber Censuum, the annual monies that should have been paid 
to the curia amounted to approximately 800 marks of silver.?? Even by medi- 
eval standards that is a paltry sum. According to Pfaff, it corresponds to roughly 
1.596 of the English monarch's annual revenue. 

However, the Liber Censuum does not include the income offered up to St 
Peter's deputy voluntarily, by whomsoever and for whatever reason, and there 
is good reason to suppose that these "voluntary" contributions represented a 


ofthe literature of household management is provided by Irmintraut Richarz, Oikos, Haus 
und Haushalt. Ursprung und Geschichte der Haushaltsókonomik (Góttingen: 1991). 

30 Stefan Weiß, Die Versorgung des päpstlichen Hofes in Avignon mit Lebensmitteln: Studien 
zur Sozial- und Wirtschaftsgeschichte eines mittelalterlichen Hofes (Berlin: 2002). 

31 A good overview and comprehensive bibliography can be found in Thomas Wetzstein, 
"Noverca omnium ecclesiarum: Der rómische Universalepiskopat des Hochmittelalters 
im Spiegel der päpstlichen Finanzgeschichte,” in Rom und die Regionen: Studien zur 
Homogenisierung der lateinischen Kirche im Hochmittelalter, (eds.) Jochen Johrendt and 
Harald Müller (Berlin: 2012), 13—62. 

32 Le Liber Censuum de l'église romaine, publié avec une introduction et un commentaire par 
Paul Fabre et Louis Duchesne, 3 vols. (Paris: 1910-1952); see also Paul Fabre, Étude sur le 
Liber Censuum de l'église romaine (Paris: 1892). 

33 Volkert Pfaff, “Die Einnahmen der römischen Kurie am Ende des 12. Jahrhunderts,” 
Vierteljahrsschrift für Sozial- und Wirtschaftsgeschichte 40 (1953), 97-118. See also Teresa 
Montecchi Palazzi, "Cencius camerarius et la formation du Liber censuum de 1192,’ MEFR 
96 (1984), 49-93. 
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total many times greater than the monies recorded in the Liber Censuum. This 
illustrates the general problem with papal finances. The income that, accord- 
ing to medieval understanding, should have served the upkeep of the curia, 
namely, the revenues from the Patrimony of St Peter, was insufficient. Mean- 
while even favorably inclined observers had trouble distinguishing the “volun- 
tary contributions" from bribes or simony. These contributions repeatedly cast 
fresh doubts on the moral authority of the curia. 

The Liber Censuum can be understood as the expression of the severe 
financial and political crisis in which the curia found itself at the time. Both 
the final record edited by Cencius in 1192 and the earlier version by Albinus 
from 1188 were drawn up at times when the German emperor was threatening 
the papacy's sovereignty over the Papal States.?^ The motive for having the 
Liber Censuum compiled may have been fear of being robbed of revenues to 
which the papacy thought it had a legal entitlement. For their part, the 
German emperors were also perfectly aware of the popes' financial problems. 
Both Frederick Barbarossa (1152-1190) and Henry vi (1191-1197) suggested 
solving the financial problems of the curia by the pope relinquishing his secu- 
lar sovereignty over the Papal States in return for financial compensation. 
Barbarossa offered for the curia to receive an annual tithe from all imperial 
estates in Italy,35 while Henry vi suggested that the pope should receive for 
himself the best benefice from every episcopal church in the empire, as well 
as a second for the usufruct of the cardinals.?9 The curia declined to take the 
emperors up on their offers, but similar plans were actually made in the curia. 
No less a person than Honorius III, previously Chamberlain Cencius, took up 
the plan and in 1225 suggested to the English and French clergy that they 
should cede to the curia, in perpetuity, a benefice at every episcopal and col- 
legiate church, as well as a corresponding sum from the regular revenues of 
the bishops and chapters. In return, no more levies were to be raised at the 
papal court and no further benefices bestowed on people from outside. The 
plan was refused; an English chronicler reported that it merely occasioned 
general hilarity and mirth.” 


34 See Haller, Papsttum, 3.267. 

35 See Haller, Papsttum, 3.253. 

36 See Haller, Papsttum, 3.288. The negotiations between the emperors and popes are nearly 
always treated from an imperial and political perspective. See, for example, Matthias 
Thumser, “Letzter Wille? Das höchste Angebot Kaiser Heinrichs vı. an die römische 
Kirche,’ DA 62 (2006), 85-133. For the papal and financial point of view Haller remains the 
best author. 

37 See Haller, Papsttum, 4.3. 
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The Liber Censuum and its historical context demonstrates that, even though 
Gregory I asa private citizen was able to generate a considerable income from 
his estates, it was a different matter for the ı2th-century popes, even though 
they were territorial princes. The eventful historical backdrop for this develop- 
ment can be left aside here, but the reality highlights a structural problem. 
Because it was not a hereditary but an elected monarchy, the papacy was not 
in a position to develop stable territorial sovereignty along with the corre- 
sponding sources of income.?? Here the popes and the emperors demonstrated 
a remarkable similarity, although the papacy found itself in a far less favorable 
position. While on the imperial side dynastic continuity can repeatedly be 
detected across several generations, this is completely lacking on the papal 
side. Each new pope was confronted afresh by the task of securing his rule in 
Rome and the Papal States, of developing appropriate forms of rule, and of tap- 
ping appropriate sources of income. These endeavors merit research in greater 
depth than has hitherto been the case, especially because, in a sense, the 
papacy also reacted to this problem. While in the 12th century the majority of 
popes had been foreigners, mainly Frenchmen, in the 13th century they were 
mostly Italians, who, as such, were more likely to have at their disposal the 
family and other networks without which the successful exercise of sover- 
eignty was not possible. 

We should not forget the cardinals, who from the 13th century were increas- 
ingly intertwined with the great families of central Italy. We might even pose 
the following question: whether and to what extent the cardinals, especially 
the cardinal bishops, for their part developed forms of territorial rule. What 
did the Cardinal Bishop of Ostia actually do in Ostia, in his diocese??? How did 
he administer it? What possessions did he have there? What taxes did he col- 
lect? These are all questions that have not only not been answered but have 
barely even been posed. 

All these developments culminated, as it were, at the end of the 13th century 
in the pontificate of Boniface v111.4° A member of the Caetani family, he 
appointed his family to a considerable number of church offices in order to 
secure his sovereignty in the Papal States. Precisely this policy made enemies 
of the rival aristocratic Colonna family, who could not boast a pope but, even 
so, had two cardinals among their number. The famous conflict between Boniface 


38 See also the comments by Sandro Carocci in the chapter on the Papal States. 

39 See the complete overview provided by Jessika Nowak, Jürgen Dendorfer, and Ralf 
Lützelschwab (eds.), Die Kardinäle des Mittelalters und der frühen Renaissance (Florence: 
2013). 

40 A Agostino Paravicini Bagliani, Boniface vir: Un pape hérétique? (Paris: 2003). 
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and the Colonnas was pursued on two levels that constantly overlapped: the 
fight between the pope and two opposing cardinals, and the fight between two 
rival aristocratic families for pre-eminence in the Papal States. Financial issues 
played a key role. Boniface vııL is, after all, the first pope from whose pontifi- 
cate two years’ worth of apostolic camera account books have been preserved.^! 
Similarly, he is the first pope from whose pontificate we possess an inventory 
of the papal treasure.*? In addition, we can prove that he cultivated close ties 
to various Italian banking houses and charged them with collecting the mon- 
ies due to the pope and transferring them to the curia.^? He is also the first 
pope for whom a sizable number of sources pertaining to the history of his 
family and its possessions have been preserved.^^ In this context it is interest- 
ing that, in the Papal States, Boniface acted as both champion of his family and 
territorial lord, behavior that in a secular ruler would have been accepted as 
completely self-evident. With the pope, however, that was not the case. Among 
the numerous reproaches leveled at Boniface was his use of church monies to 
enrich his family.*° This is true inasmuch as he initiated the purchase of vast 


41 Tilmann Schmidt (ed.), Libri rationum Camerae Bonifatii papae Vi11: Archivum Secretum 
Vaticanum, Collect. 446 necnon Intr. et ex. 5, Littera Antiqua 2 (Vatican City: 1984). 

42 Emile Molinier, "Inventaire du trésor du saint-siége sous Boniface vi11 (1295),” Bibliothèque 
de l'Ecole des Chartes 43 (1882), 276—310, 626-46; 45 (1884), 31-57; 46 (1885), 16-44; 47 
(1886), 646—67; 49 (1888), 226—53. Molinier omitted from his edition the manuscripts that 
formed part of the treasure and were listed in the inventory. These missing sections have 
been edited by Franz Ehrle, "Zur Geschichte des Schatzes, der Bibliothek und des Archivs 
der Pápste im vierzehnten Jahrhundert" Archiv für Literatur- und Kirchengeschichte des 
Mittelalters 1 (1885), 21-41; and also in Franz Ehrle, Historia Bibliothecae Romanorum Pon- 
tificum tum Bonifatioanae tum Avenionensis, 2 vols. (Rome: 1890), l1, 4-24. See also Lucas 
Burkart, "Das Verzeichnis als Schatz. Überlegungen zu einem Inventarium Thesauri 
Romane Ecclesie der Biblioteca Apostolica Vaticana (Cod. Ottob. lat. 2516, fol. 126r - 132r), 
QF 86 (2006), 144-207. For the subsequent period, see Hermann Hoberg, Die Inventare des 
päpstlichen Schatzes in Avignon: 1314-1376 (Vatican City: 1944). 

43 Friedrich Baethgen, "Quellen und Untersuchungen zur Geschichte der päpstlichen Hof- 
und Finanzverwaltung unter Bonifaz vi11.,' QF 20 (1928/29), 114-237. 

44 Gelasio Caetani (ed.), Documenti dell'Archivio Caetani, 4 vols. (Perugia: 1920-1936). See 
above all vol. 2.1: Domus Caietana. Storia documentata della famiglia Caetani, 1927; and 
vol. 3: Regesta chartarum. Regesto delle pergamene dell' archivio Caetani, 1926. See also 
Sylvie Pollastri (ed.), Les Gaetani de Fondi: Recueil d'actes 1174-1623, Pubblicazioni della 
Fondazione Camillo Caetani: Studi e documenti d'archivio 8 (Rome: 1998). 

45 The sources have been published by Jean Coste (ed.), Boniface vir en proces: Articles 
daccusation et dépositions des témoins (1303-1311) (Rome: 1995); see also Tilmann Schmidt, 
Der Bonifaz-Prozeß: Verfahren der Papstanklage in der Zeit Bonifaz’ vir. und Clemens’ v. 
(Cologne: 1989). 
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amounts of land within the Papal States and then had these estates run by 
members of the Caetani family. Boniface acted no differently from any mon- 
arch who placed his relatives in charge of imperial estates. Moreover, the lands 
purchased were frequently areas important from a strategic or military point 
of view, and securing and controlling them was one of the self-evident duties 
of a territorial lord. If, in this way, Boniface successfully discharged his duties 
as territorial ruler, it happened at the cost of rival aristocratic dynasties that 
were also represented in the College of Cardinals and were entitled to hope 
that one of their number might succeed Boniface in office. In this case the new 
pope would of course have been forced to start ousting the followers of the 
Caetani and replacing them with his own relatives. 

The end results of Boniface's policies are well known. They culminated in 
the attempt on his life at Anagni and the relocation of the curia to Avignon. 
This move to Provence makes it clear that the popes were no longer in a posi- 
tion to control and govern their own state. Be that as it may, in Avignon we 
observe that already Clement v and, with even greater determination, John 
XXII tried to secure and to consolidate their territorial sovereignty in the 
County of Venaissin, as well as in Avignon itself.*° In some senses this was 
easier than in Italy since the curia were not involved in the rivalries of the local 
nobility in Provence. Additionally, the administration of the Papal States had 
to be organized from a distance. For the purposes of administration they were 
divided into a series of rectorates, to each of which a treasurer was attached. 
He kept a record of the income and expenditure of the rectorate and had the 
task of transferring any surplus to the camera in Avignon. The treasurers had to 
present their account books for inspection to the chamberlain in Avignon. 
These have partly been preserved and represent a completely unexploited 
source for the history of the Papal States.*” 

With the relocation to Avignon came an enhanced role for the chamberlain. 
Because of the move away from Italy, the ties to the Italian banking houses had 
been torn and were for the moment not restored. While those banks had hith- 
erto processed a proportion of payments by the papacy, the curia now had to 
handle them all. Even when he was only a bishop and a cardinal, John xx11 had 


46 See Weiß, Die Versorgung des päpstlichen Hofes in Avignon. 

47 See Armand Jamme, “Du journal de caisse au monument comptable: Les fonctions chan- 
geantes de l'enregistrement dans le Patrimoine de Saint-Pierre (fin x111°-xIVv® siècle), 
MEFR 118 (2006), 247—68. The account books of Cardinal Albonoz, the papal legate and 
governor of the Papal States, have also survived. See Germano Gualdo, “I libri delle spese 
di Guerra del cardinale Albornoz,” in El Cardenal Albornoz y el Colegio de Espana (Bologna: 


1972) 1577-607. 


234 WEIß 


had his financial affairs taken care of by experts from his hometown of Cahors, 
atown that was known in the Late Middle Ages for the business acumen of its 
inhabitants. As pope he appointed these specialists to the camera and largely 
replaced the staff appointed by his predecessor.*® 


10.5 Other Income: Taxation and Benefices 


I have emphasized the role of the popes as territorial rulers because the curia's 
so-called fiscalism from the late 12th century onwards can be explained by the 
popes’ repeated failure to generate sufficient revenues from their own territo- 
rial lordship. The development of the papal taxation system took place between 
the end of the 12th and beginning of the 14th century; thus when the curia 
established itself in Avignon the basic features of the system had already been 
created and had only to be perfected in specific aspects. In the 13th century the 
major theme in the history of the papacy is, first, the battle against the Staufer 
and, second, the battle for Sicily. We know that time and again the popes 
sought lay allies who could muster the necessary military force but who, in 
return, naturally demanded considerable financial support. Thus it was not 
merely a matter of securing the financial support of the curia but also of rais- 
ing funds for war. 

In essence there were two, often overlapping methods by which the curia 
attempted to resolve its financial problems: first, by taxing the church or the 
clergy; second, by concentrating within the curia, and therefore tending to 
monopolize, the award of ecclesiastical offices and distinctions. There was an 
older antecedent, which also played a role in the Liber Censuum, for the former, 
namely the taxes that various churches and monasteries were forced to pay in 
return for the granting of papal protection. This is well known and also well 
researched.*? But it is interesting that, in the 12th century, for the first time 
there is evidence of papal collectors exacting these taxes, in other words, peo- 
ple commissioned by the curia to collect, locally and on the spot, the taxes 
owed. The oldest receipts issued by these collectors to the payers date from the 


48 See Valérie Theis, “La réforme comptable de la Chambre apostolique et ses acteurs au 
début du xIve siècle,” MEFR18 (2006), 169-82. 

49 See Georg Schreiber, Kurie und Kloster im 12. Jahrhundert: Studien zur Privilegierung, 
Verfassung und besonders zum Eigenkirchenwesen der vorfranziskanischen Orden vorne- 
hmlich auf Grund der Papsturkunden von Paschalis 11. bis auf Lucius 111. (1099-1181), 2 vols. 
(Stuttgart: 1910); Ludwig Falkenstein, La papauté et les abbayes françaises aux XI® et XII® 
siécles: exemption et protection apostolique (Paris: 1997). 
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end of the 12th century. Erdmann discovered some in Portugal? Ramackers in 
France. Payer receipts have come down to us from earlier than issuer receipts: 
the oldest records preserved in the Vatican Archives date to the last third of the 
13th century and so are almost a century younger.?? 

The Second Council of Lyon in 1274 played a key role in the transmission of 
the papal tax collectors' files. Under the leadership of Gregory x, the council 
decided to levy a general tithe for six years in order to finance a crusade.5? The 
oldest manuscripts in the “Collectoriae” series in the Fondo Camerale of the 
Vatican Archives document precisely this collection of monies. However, they 
are by no means preserved in their entirety. Those that have been preserved 
have in many cases been edited, even if mostly in local and regional editions. A 
laudable exception in this regard is Italy, with the series “Rationes decimarum 
Italiae" begun in 1932.54 This is complemented by catalogues compiled locally, 
for example, the "Liber decimationis,’ which originated in Constance,?? so that 
here for the first time in financial history it is possible to combine the transmis- 
sion of documents drawn up for and by both issuers and recipients. The sources 
named here indicate very clearly that merely a fraction of this tithe actually 
reached the curia and that it was frequently the European regimes that prof- 
ited from these monies. Here a general problem becomes apparent, namely 
that, if it wanted to levy taxes on the European clergy, the curia was dependent 
on the tolerance of governments that as a rule wished to receive their share of 
the revenues. 

Supplementary sources seem to have been preserved only in limited num- 
bers. After all, in the papal registers — and all the 13th-century registers have 
been edited — while one at times comes across papal letters concerning the 
collectors, these letters represent only a small percentage of the correspon- 
dence regarding them, since the papal chamberlain was responsible for them 
in the first instance and, as we have seen, he maintained his own document 
service and his own correspondence. Even this limited surfacing of financial 
matters in the registers might seem to contradict the discussion thus far but it 
can be explained by the fact that, in its endeavors to tax the church, the papacy 


50 Carl Erdmann, Papsturkunden in Portugal (Göttingen: 1927) 379 n.159. 

51 Johannes Ramackers, Papsturkunden in Frankreich (Göttingen: 1940), 3.244 n.187. 

52 On the collectors, see Christiane Schuchard, Die päpstlichen Kollektoren im späten 
Mittelalter (Tübingen: 2000). 

53 Burkhard Roberg, "Subsidium Terrae Sanctae. Kreuzzug, Konzil und Steuern,” AHC 15 
(1983), 141-58. 

54 Martino Giusti and Pietro Guidi (eds.), Rationes decimarum Italiae (Vatican City: 1932). 
See especially Guidi's introduction in vol. 1. 

55 Gerlinde Person-Weber (ed.), Der Liber decimationis des Bistums Konstanz (Munich: 2001). 
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was reliant upon the support and agreement of European governments. When 
financial issues from the realm of papal territorial rule seeped into the larger 
political arena, they also found their expression in traditional papal correspon- 
dence, which then found its way into the papal registers. It is precisely this 
seepage of financial issues into the larger political arena that may well have 
been the cause of the development mentioned above, namely, that from the 
13th century onwards the popes' politically important letters were no longer 
executed by the chancery but by the camera. From the 14th century onwards 
they were also recorded in their own series of registers, the litterae secretae.°® 
The papal couriers, the cursores, who had to deliver these litterae secretae, were 
also under the supervision of the chamberlain.5" Finally, the keys, or nomencla- 
tores, for encrypted letters were also kept in the camera, where the top-secret 
papal letters were encrypted and decrypted.58 

We now come to the second and probably far more abundant source of 
money open to exploitation by the papacy: the curia's monopolization and 
centralization of the award of ecclesiastical offices. This brought in revenue, 
the servitia and the annates, and also had the advantage that these levies had 
to be paid in advance and locally so that there was no need for tax collectors to 
be dispatched. Moreover, it ensured the loyalty of the clergy to Rome, certainly 
a welcome side effect. The basic elements of this centralization have also been 
researched; here we shall merely examine in greater depth one hitherto 
neglected aspect: namely, that the papal court was also partly funded by this 
means. Various clerical office-holders and courtiers secured their livelihood by 
occupying benefices and supporting themselves with the income from these 


56 X Only fragments of such cameral registers have been preserved from the 13th century. See 
Gerald Rudolph (ed.), Das Kammerregister Papst Martins 1v. (Reg. Vat. 42) (Vatican City: 
2007) (with valuable introduction). See also Stephan Reinke, "Probleme einer Edition des 
Protokollbuches des Kammernotars Bassus de Civitate (1266—1276),' QF 82 (2002), 677- 
701. For the editions of the litterae secretae, see Poncet, Les enterprises éditoriales, 223ff. 
and passim. 

57 See Brigide Schwarz, “Im Auftrag des Papstes: Die päpstlichen Kursoren von ca.1200 bis 
ca.1470,” in Päpste, Pilger, Pönitentiarie: Festschrift für Ludwig Schmugge zum 65. Geburtstag, 
(eds.) Andreas Meyer, Constanze Rendtel, and Maria Wittmer-Busch (Tübingen: 2004), 
49-75 eadem, "Die päpstlichen Läufer durch drei Jahrhunderte (13. bis Ende 15. 
Jahrhundert)" in Offices et papauté (xive—xvire siècle): Charges, hommes, destins, (eds.) 
Armand Jamme and Olivier Poncet, Collection de l'École Française de Rome 334 (Rome: 
2005), 647-50. 

58 Aloys Meister, Die Geheimschrift im Dienste der päpstlichen Kurie: Von ihren Anfängen bis 
zum Ende des 16. Jahrhunderts (Paderborn: 1906); Friedrich Bock, “Die Geheimschrift in 
der Kanzlei Johanns xx11.: eine diplomatische Studie,’ RQ 42 (1934), 279-303. 
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benefices. We know this about the cardinals, whose heaping up of benefices 
already incurred criticism from contemporaries. For example, as cardinal, 
Boniface VIII occupied a total of 16 benefices, the first of which he had received 
while still only a boy.59 The same applies to a lesser extent to other members of 
the curia.60 

Here it might be objected that regular payments to various courtiers were 
noted in the camera account books; in secondary literature these are called 
salaries. On closer inspection, however, this turns out to be incorrect. These 
payments were not salaries but rather the substitute for earlier payments in 
kind, especially food. Before the move to Avignon, high-placed members of the 
curia were entitled to the daily delivery of a certain number of food rations; at 
Avignon these were replaced by the payments mentioned here. The chamber- 
lain, for example, was entitled to twelve food rations a day.9! These were not 
intended for his own consumption; rather, he was meant to feed his servants, 
secretaries, and other assistants with them. In Avignon these payments in kind 
to the holders of high office were replaced by monetary payments. Therefore, 
they were not supposed to contribute to the upkeep of the office-holders them- 
selves. Rather, they can be compared to today's personnel and non-personnel 
budgets, with which the office-holder is meant to finance the staff for, and 
costs of, his official duties. 


10.6 Conclusion 


That a cleric in the camera in Avignon supported himself by means of a bene- 
fice in Italy or France, for example, goes to show just how efficient and stan- 
dardized financial transactions had already become. It also demonstrates just 
how far the 14th-century popes had succeeded in liberating themselves from 
their territorial basis, the Papal States. That a ruler was unable to set foot in his 
state for decades, that he was forced to rule it from a distance - that was unique 
in the history of the European Middle Ages. It is also a clear symptom of the 


59 Ernest Langlois (ed.), Les registres de Nicolas 1v (Paris: 1886), n.7382 and n.7383 (dispensa- 
tion by Nicholas Iv in 1291). 

60  Acase study is provided by Kerstin Hitzbleck, "Veri et legitimi vicarii et procuratores: 
Beobachtungen zu Provisionswesen und Stellvertretung an der päpstlichen Kurie von 
Avignon,’ QF 86 (2006), 208-51. 

61 A record of court rules (Hofordnung) from the beginning of the 14th century reveals 
much. See Amato P. Frutaz, "La famiglia pontificia in un documento dell'inizio del sec. 
XIV, in Palaeographica diplomatica et archivistica: Studi in onore di Giulio Battelli (Rome: 
1979), 2277-323. 
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structural weakness of papal territorial sovereignty but simultaneously of the 
modernity of the late-medieval papacy. In contrast to all other European rul- 
ers, who were still financing themselves from rents and payments in kind from 
their domains, St Peter’s deputy was able to tax the whole of Europe, to transfer 
monies from the whole of Europe to the papal court. It was the apostolic cam- 
era that enabled him to do this, an institution that had a staff of roughly twenty 
to thirty and which knew neither computers nor even typewriters. From a 
purely technical point of view, the camera deserves our admiration as a mira- 
cle of efficiency. 


CHAPTER 11 

The Curia: The Apostolic Chancery 
Andreas Meyer 

1 Introduction 


In the Late Middle Ages the papal chancery was the most productive office in 
the whole of the Christian West. The cancellaria apostolica probably produced 
more written documents than the chancery of any other ruler. We know of 
more than 4,100 papal documents from the years 141 to 159 and about 9,500 
from the years 1153 to 1189; this amounts to approximately 225 or 260 a year! 
This output rose even further in subsequent years, as we can deduce from the 
papal registers, which are preserved in considerable numbers since 1198, albeit 
with gaps.? The register of Honorius 111 (1216-1227) contains 6,288 letters; that 
of Gregory IX (1227-1241) 6,183 letters; and that of Innocent IV (1243-1254) 
8,352 letters.? Divided by each month of their pontificate, this gives, for these 
three popes, 49, 35.5 and 55.5 litterae respectively. Under Pope John xxii 
(1316-1334) the output of the papal chancery increased even further. His registers 


1 RudolfHiestand, “Leistungsfähigkeit der päpstlichen Kanzlei im 12. Jahrhundert mit einem 
Blick auf den lateinischen Osten,” in Papsturkunde und europäisches Urkundenwesen. Studien 
zu ihrer formalen und rechtlichen Kohürenz vom n. bis 15. Jahrhundert, (eds.) Peter Herde and 
Hermann Jakobs (Cologne: 1999), 4-6; Stephen Hirschmann, Die päpstliche Kanzlei und ihre 
Urkundenproduktion (n41-159) (Frankfurt: 2001) 13; Kenneth Pennington, “Decretal 
Collections 1190-1234,’ in The History of Medieval Canon Law in the Classical Period, 140-1234. 
From Gratian to the Decretals of Pope Gregory 1x, (eds.) Wilfried Hartmann and Kenneth 
Pennington (Washington, D.C.: 2008), 294, estimates the number of papal documents for 
1159-1198 at around 7,000. On the flood of documents between 750 and 1200, see Frank A. 
Bischoff, Urkundenformate im Mittelalter: Größe, Format und Proportionen von Papsturkunden 
in Zeiten expandierender Schriftlichkeit (11.-13. Jahrhundert) (Marburg: 1996), 15-33. For a 
more detailed version of this chapter, see Andreas Meyer, "Die pápstliche Kanzlei im 
Mittelalter — ein Versuch,’ Archiv für Diplomatik, Schriftgeschichte, Siegel- und Wappenkunde 
61 (2015), 291-342. 

2 Othmar Hageneder, “Die Register Innozenz’ 111,” in Innozenz 111. Weichensteller der Geschichte 
Europas, (ed.) Thomas Frenz (Stuttgart: 2000), 91-101, with bibliography. 

3 Petrus Pressutti, Regesta Honorii papae 111. (Rome: 1885-95; reprint Hildesheim: 1978). 

4 Przemystaw Nowak, “Die Urkundenproduktion der päpstlichen Kanzlei 1181-1187,’ Archiv für 
Diplomatik, Schriftgeschichte, Siegel- und Wappenkunde 49 (2003):100, calculates 39, 45 and 74 
documents a month for Lucius 111 (1181-1185), Urban 111 (185-1187) and Gregory vii! (187) 
respectively, about a quarter of them privileges. 
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record at least 64,421 litterae communes and 5,569 litterae secretae for the period 
between 1316 and 1334, amounting to 3,835 a year or more than a dozen for 
every working day. The total number may well be even higher as the litterae 
secretae for recipients outside France have not yet been properly investigated. 
Nevertheless, these figures do not represent anything approaching the peak in 
the number of documents: at the end of the 19th century Josef Hergenróther 
started to compile a register of the letters of Leo X (1513-1521) but ceased his 
efforts at letter 18,070, only two-and-a-half years into Leo's pontificate. This 
amounts to 600 registered papal letters a month or twenty a day.5 

Because for a long time keeping a register of the litterae was not obligatory 
and not every category of papal letter was included, we search the papal regis- 
ters in vain for letters confirming ownership, which so often enrich our 
archives, and the numerous mandates to judges delegate. For example, of the 
81 papal letters transcribed word-for-word in his own registers by the lucchese 
notary Ciabattus between the pontificates of Gregory 1x and Gregory x (1272-1276), 
only a single one can be found in the papal register.” By what factor would one 
need to multiply the 27,895 documented letters of these six popes in order to 
form an accurate picture of the scale of their correspondence? A monthly out- 
put of several thousand letters can probably be estimated as early as the 13th 
century. 

Why did the papal chancery produce so many documents? The reason can 
be found in the peculiar nature of papal rule over an institutional church that 
since the Investiture Controversy had been strictly hierarchical. The prohibi- 
tion to dispose of church property, the ecclesiastical beneficium that had come 
into existence in the course of the High Middle Ages, and the right of patronage 
that had evolved in the aftermath of the Investiture Controversy all allowed 


5 Josef Hergenróther, Leonis x pontificis maximi regesta (1513—1515), fascicles 1-8 (Freiburg: 
1884-1891). 

6 Peter Herde, Beiträge zum päpstlichen Kanzlei- und Urkundenwesen im dreizehnten 
Jahrhundert, 2, revised and augmented edition (Kallmünz: 1967), 241-42; Othmar Hageneder, 
"Probleme des pápstlichen Kirchenregiments im hohen Mittelalter (Ex certa scientia, non 
obstante, Registerführung)" Lectiones eruditorum extraneorum in facultate philosophica 
Universitatis Carolinae Pragensis factae 4 (1995): 53, estimates the quota of registered docu- 
ments for this period at 1896 of the items drawn up; Jane Sayers, Papal Government and 
England during the Pontificate of Honorius 111 (1216-1227) (Cambridge: 1984), 51, talks about 
every fourth letter being registered; Pascal Montaubin, "l'administration pontificale de la 
grace au X1II* siècle,” in Suppliques et requêtes. Le gouvernement par la grâce en Occident 
(xire-xve siècle), (ed.) Helene Millet (Rome: 2003), 335, believes that under Urban 1v proba- 
bly half the letters were registered, the number growing toward the end of the century. 

7 Asami Kobayashi, Papsturkunden in Lucca (1227-1276). Überlieferung und Analyse (at press). 
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the emergence of an economic entity which, in its ability to control revenues 
and property, was unique for its time.? In addition, the celibacy of the priest- 
hood reliably prevented the development of hereditary title to this property, 
with the result that this immeasurably large fortune had to be redistributed in 
every generation. Based on Clement Iv's Licet ecclesiarum (1265) popes could, 
and increasingly did, control this redistribution, and each assignment of a ben- 
efice resulted in at least one document issued from the papal chancery. 

What has been said about ecclesiastical benefices is also true, mutatis 
mutandis, for lay marriages. Time and again men and women who fell in love 
were too closely related, and thus could not contract a legally valid marriage. 
They often produced offspring, by canonical definition illegitimate. They sub- 
mitted petitions for dispensations from their marriages and dispensations 
from illegitimacy for their children as well as absolution from any sins involved 
in their previous actions. Dispensations and absolutions after the fact, pro- 
vided by documents from the papal chancery, were easier to manage than the 
strict enforcement of personal responsibility according to canon law. Hence, as 
in Cockaigne, the wheat to be harvested on papal fields always grew afresh. 

The litterae communes were the answers to petitions that had been submitted. 
Precisely because most litterae constituted answers to questions or requests 
that had already been submitted, in this particular sport the pope was not the 
hunter but the hunted.? How might he have limited the number of petitions 
submitted? According to his understanding of his ministry, everyone who lived 
between Lisbon in the West and Riga in the East, between Bergen in the North 
and Limassol in the South had the right to petition. With these corner-markers 
his “realm” was many times larger than any secular one. 


11.2 The Genres and Forms of Written Papal Documents 


Since the 4th century it has been possible to distinguish among four types of 
written papal documents: (1) Christian didactic, monitory and consolatory let- 
ters; (2) official letters in the form of a response (responsa); (3) decretals; and 
(4) synodal constitutions. The first of these were the oldest; in style and form 


8 See also Andreas Meyer, "Das Aufkommen des Numerus certus an Dom- und Stiftskirchen,” in 
Stift und Wirtschaft: Die Finanzierung geistlichen Lebens im Mittelalter, (eds.) Sönke Lorenz 
and Andreas Meyer (Ostfildern: 2007), 1-17. 

9 See also Ernest Pitz, “Erschleichung und Anfechtung von Herrscher- und Papsturkunden 
vom 4. bis 10. Jahrhundert," in Fälschungen im Mittelalter 3: Diplomatische Fälschungen (I) 
(Hannover: 1988), 102-10. 
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they resemble the private letter of the classical era. However, alongside them 
one finds letters modelled on an official magistrate's letter from the classical 
period. Under Siricius (384-399) we first encounter written documents that 
emulate the form and style of the imperial constitutions customary since 
Diocletian.!® In the responsum the pope answered concrete questions, objec- 
tively interpreted traditional law, or instructed the recipient in matters of doc- 
trine. In the decretals he used his own authority (decernimus, statuimus, 
iubemus) to issue new ordinances, effectively creating new law. From Siricius 
onwards the letters were always dated; and from Gregory 1 (590-604) onwards 
the formulaic devotional phrase servus servorum Dei became part of the intitu- 
latio (or superscription). After the form of imperial constitutions was adopted, 
the main body of the text also became more structured and henceforth con- 
sisted of the arenga, the narratio, the dispositio and, where appropriate, the 
sanctio. All four types of written papal document are called letters (litterae). 
Distinguished from litterae are “privileges.” 

Over the course of the Middle Ages, a number of different forms of com- 
munication emanating from the chancery developed, and the litterae and 
privileges continued to evolve. By far the most common type of littera in the 
High and Late Middle Ages were the litterae apostolicae. They can be further 
sub-divided into letters of grace (litterae de gratia), which granted some bene- 
fit or position, and letters of justice (litterae de iustitia), which constituted 
executive acts. Privileges first appeared under Hadrian 1 (772—795) but began 
to lose importance in the 13th century. In the later Middle Ages, they were 
eclipsed by two other genres, the littera solemnis and, even later in the 15th 
century, consistory documents. From 1256 on, the littera solemnis, which com- 
bined characteristics of both privileges and certain litterae, emerged as the 
standard form for papal constitutions. One kind of privilege, the simple (or 
non-solemn) privilege, is known only in the 12th century, but this genre is valu- 
able to the historian because of its completeness — no information is omitted 
or abbreviated. 


10 Klaus Zechiel-Eckes, Die erste Dekretale. Der Brief Papst Siricus’ an Bischof Himerius von 
Tarragona vom Jahr 385 (JK 255) (Hannover: 2013), 3-10. 

11 Liber Diurnus: Studien und Forschungen von Leo Santifaller, (ed.). Harald Zimmermann 
(Stuttgart: 1976), 22; Thomas Frenz, Papsturkunden des Mittelalters und der Neuzeit 
(Stuttgart: 2000), 16 $ 8; Rudolf Schieffer, "Die Erfindung der Enzyklika," in Fortschritt 
durch Fülschungen. Ursprung, Gestalt und Wirkungen der pseudoisidorischen Fülschungen. 
Beitráge zum gleichnamigen Symposium an der Universitát Tübingen vom 27. und 28. Juli 
2001, (eds.) Wilfried Hartmann and Gerhard Schmitz (Hannover: 2002), 111-24. 
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Both litterae and privileges followed strict forms, including set phrases in 
the text, set usage of different scripts in different sections, and set physical 
presentation using a variety of forms of folding, threading, and sealing. For 
example, beginning with Leo 1x (1048-1054), solemn privileges developed a 
new, set form. The first line of the privilege was written in elongated script 
(littera elongata) and contained the intitulatio in the form LEO episcopus 
servus servorum Dei, the address in the dative, the perpetuity clause (in per- 
petuum), or the salutation (salutem et apostolicam benedictionem).!? In the 
accompanying text the initial letters of the individual sentences were high- 
lighted. Much to the chagrin of historians, the phrase that named the scribe 
responsible for the document disappeared after 1123. In the eschatocol, or 
closing, the pope's signature was divided into the rota, the monogram and, 
where appropriate, the comma. The rota, which looks like a seal drawn onto 
a document, consists of two concentric circles divided into four quarters by 
a cross. From Paschal 11 (1099-1118) on, the names of the two Princes of the 
Apostles and the pope with his ordinal number stand in the four internal 
quadrants: e.g. Sanctus Petrus / Sanctus Paulus / Innocentius / papa 111. The 
outer ring was taken up by the pope's motto, which changed from pontifi- 
cate to pontificate.!? At the bottom of the document was the date line, 
which consisted of an introductory Dat., the place, the identification of the 
datarius with his name and title, the day in Roman dating, the indiction, the 
year of Our Lord's Incarnation and the year of the current pontificate. 
Solemn privileges were written in curial miniscule, which in the 14th cen- 
tury gave way to bastarda. Gothic miniscule and elongata served as distin- 
guishing script. The privilege contained alead bull attached to the document 
with silk threads. The communication of the privileges contained in the 
document was sacralized by means of seal and script. Hence from Leo Ix 
onwards and until they began to lose their importance at the end of the 13th 
century, privileges enjoyed the highest evidentiary value before ecclesiastical 


12 See Thomas Frenz, Papsturkunden, 23 $ 19-20; Hirschmann, Kanzlei, 39-59 Frühe 
Papsturkunden (891-1054), (eds.) Irmgard Fees and Francesco Roberg. Digitale 
Urkundenbilder aus dem Marburger Lichtbildarchiv, D1GUB 2/1, (Leipzig: 2006). 

13 Frenz, Papsturkunden 22 § 16; Joachim Dahlhaus, “Aufkommen und Bedeutung der Rota 
in den Urkunde des Papstes Leo 1X., AHP 27 (1989): 7-84; Joachim Dahlhaus, “Rota oder 
Unterschrift: Zur Unterfertigung päpstlicher Urkunden durch ihre Aussteller in der 
zweiten Hälfte des ı1. Jahrhunderts (Anhang: Die Originalurkunden der Päpste von 1055 
bis 1099)" in Papsturkunden des frühen und hohen Mittelalters: Äußere Merkmale-Konser- 
vierung-Restaurierung, (eds.) Irmgard Fees, Andreas Hedwig, and Francesco Roberg (Leipzig: 
2011), 249-303. 
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courts.!* In general, the strict formal rules for papal letters and the stilus 
curiae served above all to ensure legal security. They also forged a corporate 
identity.!? 

The third genre of papal document consisted of the littera secreta or breve, 
the oldest extant original example of which is one from Gregory XI (1370-1378).16 
The litterae secretae from Avignon were mostly written on paper and occasion- 
ally composed in French. Until the middle of the 15th century litterae secretae 
and briefs were used for letters to the papal collectors or civil servants of the 
Papal States as well as for the pope's political correspondence (brevia de curia). 
After that it was also possible to supplicate for briefs (brevia communia). With 
the latter one differentiates between brevia extensa, in which the legal content 
was fully formulated; and the brevia supplicatione introclusa, which contained 
only a formulaic instruction to the addressee to proceed in accordance with 
the enclosed supplication and its signature. The motu proprio (of his own will) 
was similar in form to the brief except that the text began with the set phrase 
Motu proprio et ex certa scientia without the addressee or the salutation; this 
was because the motu proprio was a document initiated by the pope himself, 
not in response to any supplication or other matter brought before the curia. 
The motu proprio was not normally sealed, but the pope confirmed its authen- 
ticity with set phrases written in his own hand, such as Placet motu proprio, 
and the initials of his name as his signature." In the modern period the brief 
largely superseded the older forms of the littera and the littera solemnis. 


14 Harald Müller, Päpstliche Delegationsgerichtsbarkeit in der Normandie (12. und frühes 13. 
Jahrhundert) (Bonn: 1997), 1.14. 

15 Thomas Frenz, Papsturkunden, 44-49. 

16 Patrick Zutshi, Original Papal Letters in England 1305-1415 (Vatican City: 1990), lv-lvi and 
163-64 Nr. 321. On an autograph letter by Clemens 1v from 1264, see Werner Maleczek, 
Sottoscrizioni autografe come mezzo di convalida (sec. Ix-xIII) (Vatican City: 2014), 
55-56. 

17 Frenz, Papsturkunden, 39 § 41; Andreas Meyer, “Regieren mit Urkunden im Spätmittelalter. 
Päpstliche Kanzlei und weltliche Kanzleien im Vergleich, in Urkunden und ihre 
Erforschung. Zum Gedenken an Heinrich Appelt, (ed.) Werner Maleczek (Vienna: 2014), 
80-81. 

18 Frenz, Papsturkunden, 35-38 § 35-39; Thomas Frenz, "Zur Herkunft des päpstlichen 
Breve. Beobachtungen zur reduzierten Urkundenform mit ‚en vedette' gesetzter 
Intitulatio im späten Mittelalter” Estudis Castellonencs 6 (1994-95): 571-76; Frenz, Die 
Kanzlei der Päpste der Hochrenaissance (1471-1527) (Tübingen: 1986), 164—80; Birgit Studt, 
"Tamquam organum nostre mentis. Das Sekretariat als publizistisches Zentrum der päp- 
stlichen Außenwirkung,’ in Kurie und Region: Festschrift für Brigide Schwarz zum 65. 
Geburtstag, (eds.) Brigitte Flug et al. (Stuttgart: 2005), 73-92. 
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11.3 Administrative and Production Processes 


Few concrete facts are known about the process of producing papal docu- 
ments before 1200. Since privileges on the whole followed a formulary, the 
scribe only needed key words for the contents, graces, and rights, as well as, 
where appropriate, a list of possessions and properties. He could also use the 
original or a copy of an earlier document that had been correspondingly anno- 
tated or supplemented; or he took as his guide the wording of the supplication 
that had been submitted in writing. In the case of mandates that were drawn 
up as litterae this was rarely possible. For them the notary usually prepared a 
draft (minuta), which, if necessary, was corrected before preparation of the 
clean copy and the sealing.!? 

From the 13th century onwards petitions to the pope were submitted in writ- 
ing, usually by means of a formal supplication.?? The petitions, once checked 
by a notary (or later by the referendarii) and provided with a summarium, were 
read aloud to the pope; if he wished to grant them, he signed them. The proviso 
veritas precum meant the facts advanced by the petitioners in support of their 
case did not have to be checked.?! Parts of the supplication that had not been 
acceded to were struck out; petitions that were completely turned down were 
probably annulled. The sheer number of petitions submitted soon made it 
impossible to present every supplication to the pope personally. 

Nicholas 111 (1277-1280) differentiated letters that were to be read out in the 
pope' presence (litterae legendae) and those to be dealt with by the chancery 
(litterae dandae) under the direction of the vice-chancellor and auditor lit- 
terarum contradictarum.?? Litterae dandae designated simple judicial sen- 
tences and generalletters of grace, the wording of which had long been fixed - John 
XXII called them litterae que non mutantur. In the 14th century the terms per 


19 Hirschmann, Kanzlei, 59-68; Reinhard Hartel, "Additamenta zur Enumeratio bonorum in 
päpstlichen Privilegien,’ in Päpste, Privilegien, Provinzen. Beiträge zur Kirchen-, Rechts- 
und Landesgeschichte. Festschrift für Werner Maleczek zum 65. Geburtstag, (eds.) Johannes 
Gießauf et al. (Vienna: 2010), 103-12. 

20 See Frenz, Papsturkunden, 86-109 $ 11-48; Frenz, Kanzlei, 91-103; Patrick Zutshi, 
“Petitions to the Pope in the Fourteenth Century,’ in Medieval Petitions: Grace and 
Grievance, (eds.) W. Mark Ormrod et al. (Woodbridge: 2009), 82-98; Barbara Bombi, “Der 
Geschäftsgang der Suppliken im ersten Viertel des 14. Jahrhunderts: Einige Beispiele 
anhand des Registers des Kurienprokurators Andrea Sapiti,’ Archiv für Diplomatik, Schrift- 
geschichte, Siegel- und Wappenkunde 51 (2005): 253-83. 

21 Meduna, “Versuch,” 375-78. 

22 Peter Herde, "Zur Audientia litterarum contradictarum und zur ‘Reskripttechnik:’ 
Archivalische Zeitschrift 69 (1973): 72-75. 
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audientiam or per viam correctoris (synonymous terms used interchangeably 
to indicate the process by which judicial letters were dispatched, i.e. drawn up) 
became established for the process involved in their production. From time to 
time there were two correctors. One was responsible for the simple judicial 
sentences (litterae minoris iustitiae), the other for the more important judicial 
sentences (litterae maioris iustitiae). Martin v (1417-1431) made significant 
changes; in his chancery, the distinction was drawn between provisions for 
prebends (de vacantibus), expectancies (de vacaturis) and other documents 
(de diversis formis), all of which were registered; and so-called rescripts (lit- 
terae minoris iustitiae), which were not registered. There were also the litterae 
de curia, namely, the letters written in the administration of the Papal States 
and the pope's political correspondence.?? 

If a petitioner came to the curia to ask for a judicial sentence or grace 
couched in set terms, he turned to a so-called proctor of the audientia and, in 
the presence of the auditor, gave him authorization to impetrate the docu- 
ment.?* For routine cases the proctor had recourse to suitable set phrasing in 
the formulary; to it was added brief information about the addressees of the 
littera. Once the scribe had prepared a clean copy of the document, it was 
approved and signed by the protonotary and the corrector, after which the 
unsealed littera was, where appropriate, read aloud in the audientia publica 
(room in the papal palace in Avignon where papal constitutions and other 
items were published).?5 If no objections were raised, the auditor gave the 
order for the bull to be affixed and the document sealed. If there were objec- 
tions, the notarius audientiae gathered the disputed documents and the audi- 
tor litterarum contradictarum reviewed them. Either the objection was rebuffed 
or the littera was destroyed. 

Letters concerning special graces and consistory provisions (granted by the 
College of Cardinals), and litterae maioris iustitiae were drawn up per cancel- 
lariam. This administrative and production process was divided into six steps: 
(1) preparation of the draft; (2) preparation of the clean copy and assessing the 
set fee for the document; (3) first check of the clean copy and fee payments; (4) 
second check of the clean copy; (5) sealing and payment of fees; (6) registration 


23 _ Brigide Schwarz, Die Organisation kurialer Schreiberkollegien von ihrer Entstehung bis zur 
Mitte des 15. Jahrhunderts (Tübingen: 1972), 11-15; Frenz, Kanzlei, 68-72. 

24 Peter Herde, “Zur päpstlichen Delegationsgerichtsbarkeit im Mittelalter und in der frühen 
Neuzeit,’ ZRG Kan. Abt. 88 (2002): 36-37; Frenz, Papsturkunden, 100-03 § 136-40; and, 
Frenz, Kanzlei, 140-53. 

25 The formularies involved are listed in Herde, "Zur Audientia," 60-62; and, Frenz, Kanzlei, 
151—53. 
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and payment of set fees. The necessary steps had to be set in motion by the 
petitioner himself or by someone appointed by him.26 

Originally the notaries issued the drafts. However, they frequently instructed 
their abbreviators to represent them. From John xx11 onwards the latter were 
responsible for the drafts. By the 15th century, even the petitioners themselves 
could present the drafts, thanks to specificity of the formularies. The scribe 
was responsible for drawing up the clean copy with his own hands and signing 
it in his own name. He could call upon an assistant for the ornamentation of 
the first line. When the clean copy was ready he gave it to the distributor or the 
rescribendary, who had transmitted the draft to the scribe to begin with. The 
latter, in conjunction with the computator, fixed the fees and collected them. 
Both noted the amount and acknowledged payment on the document itself. 

After that, a notary or his abbreviator checked over the clean copy for the 
first time (prima visio) by comparing it to the draft. This was followed by the 
payment of the abbreviator's fees, which were similarly noted on the docu- 
ment. After the payment of set fees, the corrector, with some assistance, exam- 
ined the contents of the document (secunda visio). After John xx11, in the case 
of questions of grace and more important issues of judicial sentencing, scru- 
tiny of the document took place in an assembly of chancery heads, notaries, 
and selected abbreviators. This process was called cancellariam tenere, from 
the 15th century also iudicatura.?” 

After the judicature the custos cancellariae, normally an experienced scribe, 
scrutinized the document for mistakes in presentation and finally presented it 
to the head of the chancery, who made a note on the document and approved 
it for sealing.?® Before the document was sealed, the seal fee had to be paid; its 
amount corresponded to the set charges of the abbreviators and scribes. This 
fee was calculated in cameral gulden issued by the treasury of the papal curia 
[1 florenus auri de camera - 10 grossi Turonenses (currency used in Avignon)] 
and noted on the document as well.?? Finally the document was entered in the 
register?? and handed to the petitioner after payment of the register fee, as 


26 See Frenz, Papsturkunden, 93-98 § 122-26; Frenz, Kanzlei, 104-24; Schwarz, Schreiber- 
kollegien, 1431-49. 

27 On abbreviators' endorsements on original documents, Zutshi, Original Papal Letters, 
Ixxviii-lxxix. 

28 On the endorsements by the vice-chancellor or the Regens Cancellariam, Zutshi, Original 
Papal Letters, Ixxv-Ixxvii. 

29 Frenz, Papsturkunden, 98 § 131; Frenz, Kanzlei, 124—29. 

30 From Innocent 111 to Innocent v1 litterae to be registered were marked on the front with 
an R on the upper right. See Zutshi, Original Papal Letters, |xxxiii. 
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long as there were no annates, services, or compositions to be paid.?! If there 
were, the document was passed on to the Apostolic Chamber or the datary and 
only approved after payment or a sworn oath to pay. 


11.4 The Personnel 


The main sources for chancery personnel before 1200 are the formulaic scrip- 
tum- and datum per manus phrases in the privileges. The terms they record 
stem from the world of the public notariate (notarius, primicerius and secun- 
dicerius notariorum, cartularius) or refer to the location where the documents 
were kept (scriniarius, sacellarius). Around the middle of the 8th century the 
term nomenculator appears.?? In the long run the term scriniarius prevailed in 
Rome for notaries. 

In 781 a bibliothecarius appears for the first time. As well as supplying the 
papal court with books, he supervised the papal scribes and, perhaps for that 
reason, was also responsible for the production of documents. Under Silvester 
II (999-1003) a cancellarius appeared. His role was modelled on the imperial 
chancery; he was probably responsible for the production of documents, while 
the bibliothecarius continued to date them. Subsequently, the same person fre- 
quently filled the two offices. The use of the term bibliothecarius for the head 
of the chancery came to an end under Celestine 11 (1143-1144).?? In the early 
12th century the chancellor controlled access to the pope like a guard dog at 
the gate.34 

Until the 12th century the papal chancery was far from rigidly organized.?5 
New research reveals that as late as the middle of the 12th century the Roman 


31 Frenz, Papsturkunden, 98 $ 132; Frenz, Kanzlei, 129-31. 

32 See Andreas Meyer, “Notar,” in Der Neue Pauly. Enzyklopädie der Antike, Rezeptions- und 
Wissenschaftsgeschichte (Stuttgart: 2001) 15/11088-1101. English translation at http://www 
-brillonline.nl/subscriber/uid-1989/entry?entry-bnp e1509060; Meyer, Felix et inclitus 
notaries, 45 and 73. 

33 Rabikauskas, "Bibliothecarius, Bibliothekar” LMA (1983): 1111-112; Bischoff, Urkunden- 

formate, 37-38. From Lothar 1 (817-55) onwards notaries in the service of counts, bishops 
and abbots were to call themselves cancellari, see Meyer, Felix et inclitus notarius, 74. 

34 Hirschmann, Kanzlei, 82. 

35 See also, Uta Renate Blumenthal, "Zu den Datierungen Hildebrands,” in Forschungen zur 
Reichs-, Papst- und Landesgeschichte: Peter Herde zum 65. Geburtstag von Freunden, 
Schülern und Kollegen dargebracht I, (eds.) Karl Borchardt and Enno Bünz (Stuttgart: 
1998), 145-54; Rudolf Hiestand, “Das feierliche Privileg Hadrians 1v. für das Kanonissen- 
stift Fischbeck vom n. Mai n58: Zugleich ein Beitrag zur Fálschungsproblematik von 
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scriniarii, as laymen, wrote documents for both the church and other layper- 
sons: in other words, they were independent. They played a considerable role 
in shaping the style of written papal documents. As late as the 10th century 
there were scarcely two notaries working for the pope at the same time. Some 
individuals can be shown to have worked in the service of the papacy for the 
terms of several pontificates.?6 From the end of the uth century onwards a 
cardinal was usually head of the chancery and held office for life or until he 
took over another important office.?7 From Honorius 111 (1216-1227) onwards 
the head of the chancery was called the vicecancellarius. 

Initially the vice-chancellor was selected from among the papal notaries. 
Among other things he accepted the oath of the scribes and other members of 
the curia.38 Nominally he was also responsible for the audientia sacri palatii, 
the so-called rota, which had come into existence in the 13th century.?? From 
John xx11 onwards the vice-chancellor was a cardinal and remained in office 
until his death. Information about his ever-increasing responsibilities and 
powers has come down to us in the chancery rules,^? which make up the third 
part of the Liber Cancellariae compiled under John xxi1 (see below).*! 

The chancery or cancellaria — the term is attested from 1167*? — was com- 
posed of the notaries, the corrector, and the auditor litterarum contradictarum, 
all of whom had the rank of notary and swore an oath of loyalty to the pope. 
The vice-chancellor, the notaries, the corrector and the auditor received a sal- 
ary from the Apostolic Camera.^? From Innocent 1v we frequently encounter 
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Schriftgeschichte, Siegel- und Wappenkunde 62 (2016) (at press). 

42 Paulius Rabikauskas, “Die Arbeitsweise der päpstlichen Kanzlei,’ Archiv für Diplomatik, 
Schriftgeschichte, Siegel- und Wappenkunde 41 (1995), 264. 

43 Schwarz, “Corrector,” 175; Patrick Zutshi, “The Office of Notary in the Papal Chancery in 
the Mid-Fourteenth Century,’ in Forschungen zur Reichs-, Papst- und Landesgeschichte. 
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the notaries as legates or nuncios outside the curia, something that in the long 
run strengthened the position of the vice-chancellor. At a very early stage the 
notaries (later known as protonotaries) and the vice-chancellor were aided in 
drafting documents by assistants known as abbreviators. Despite certain limi- 
tations on their duties resulting from the overwhelming volume of work from 
the late 13th century, their level of specialization ensured that notaries 
remained among the pope's closest advisors and took part in consistories 
(meetings of the College of Cardinals).** 

It can be assumed that the corrector was originally the most experienced 
notary. From Innocent 111 onwards the scrutiny and correction of the clean 
copies came within his remit; he reviewed their style and grammar and can- 
celled flawed documents since technical errors had legal consequences.*° In 
this work he was supported by two auscultators.^9 Since he checked the work 
of the scribes and abbreviators, he was not permitted to absorb their functions 
into his office. 

In the 12th century the marked increase in the demand for litterae led to the 
activities of the papal notaries becoming more clearly differentiated. Notaries 
employed so-called abbreviators to help them draw up drafts. The demanding 
and tedious nature of the job meant that abbreviators worked in the chamber 
of their notary. They formed themselves into a college in the 13th century. 
However, as notaries continued to be responsible for the correctness of drafts, 
they, together with more experienced abbreviators, checked them before clean 
copies were written out. If documents had to be drawn up again due to mis- 
takes in the source, the notaries had to carry the cost.^? 

The scribes (scriptores litterarum apostolicarum) were responsible for pro- 
ducing the clean copies. From Innocent 111 onwards they had to swear an oath 
to the head of the chancery promising to fulfil their duties faithfully, report 
improbity, and keep official secrets; and that they had not purchased their 
position. In addition, they were forbidden to perform procuratorial services for 
others. Their independence is demonstrated by the fact that they swore no 


Peter Herde zum 65. Geburtstag von Freunden, Schiilern und Kollegen dargebracht, (eds.) 
Karl Borchardt and Enno Bünz (Stuttgart: 1998), 2.666—667. 

44  Zutshi, “Office,” 668-78. 

45 Peter Herde, Beiträge zum päpstlichen Kanzlei- und Urkundenwesen im dreizehnten 
Jahrhundert (Kallmünz: 1967), 2.174-177; Alfred Fickel, Korrektor und Korrekturen der 
Papstkanzlei in der ersten Hälfte des 13. Jahrhunderts. Ein Beitrag zum Geschäftsgang der 
Papstkanzlei 198-1241 (Landshut: 1993). 

46 Auscultators were papal scribes who were in charge of making sure the littera was accu- 
rate; they also assigned the appropriate fee for its production. 

47 Herde, Beiträge, 177-79; Schwarz, Schreiberkollegien, 21-22. 
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general oath of loyalty to the papal throne, but their activities were still subject 
to scrutiny. They worked in their own homes like craftsmen.^? For the clean 
copy they received a fee that corresponded to the seal fee. 

In order to achieve a fair distribution of the revenue gained from the fees, 
which bore no relation to the amount of work involved in individual tasks, 
the scribes united to form a college very early on. The distributor chosen by 
them apportioned the commissions in such a way that everyone received the 
same share of the fees.*? The rescribendary, chosen by the vice-chancellor 
and the notaries from among the scribes, distributed the letters that had to 
be drawn up in multiple copies (litterae rescribendae).5° Two auscultators, 
also chosen from among the scribes, supported the corrector in checking the 
clean copies.°! For his part, the computator kept a sharp eye on the distribu- 
tor to ensure that the letters that were to be written free of charge were dis- 
tributed fairly. 

The favorable position and stipends of personnel like the scribes contrib- 
uted to an image of curial offices being bought and sold and produced fodder 
for criticism. From Clement v (1305-1314) onwards the appointment of a scribe 
increasingly assumed the character of a provision with a prebendary stipend. 
There were provisions with vacant posts, expectancies for the next post to 
become free, as well as candidates who enjoyed full membership of the college 
but forewent a share in the revenue (supernumerarii). After 1348 the scribes, 
like the notaries, were regarded as papal familiars and enjoyed the latter's pre- 
rogatives when it came to acquiring benefices,?? a situation that made the 
office attractive for other groups and reinforced the accumulation of curial 
offices. In addition they were not subject to external jurisdiction. From 
Boniface IX (1389-1404) onwards the gifts to the pope when someone resigned 
from the post of scribe assumed the character of purchases and sales. After the 
mid-15th century this tendency spread to other curial colleges.5? 

The term referendarius papae appears for the first time under Boniface VIII 
and then regularly from Gregory x1 onwards. Because the referendaries, usu- 
ally prelates, enjoyed the pope's particular confidence, he appointed them 


48 Schwarz, Schreiberkollegien, 67-71. 

49 Schwarz, Schreiberkollegien, 31-34, 85-91, 103-07. 

50 Schwarz, Schreiberkollegien, 91-96. 

51 Schwarz, Schreiberkollegien, 96-100, 107—09. 

52 Chancery rules of Clement v1, no. 42 and supplement. 

53 Hofmann, Forschungen, 1162-203; Schwarz, Schreiberkollegien, 177-85; Bernhard 
Schimmelpfennig, "Der Amterhandel an der römischen Kurie von Pius 11. bis zum Sacco 
di Roma (1458-1527), Ämterhandel im Spätmittelalter und im 16. Jahrhundert. Referate 
eines internationale Colloquiums in Berlin vom 1. bis 3. Mai 1980 (Berlin: 1984): 3-41. 
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orally. They sifted through the petitions that had been submitted and presented 
them to the pope for his signature. From Boniface IX onwards they also negoti- 
ated, with the petitioners, the payments that were usual for dispensations and 
other indults (compositiones), which were seen as a type of compensation for 
grace that was not necessarily due. 

The office of secretary developed out of the position of personal trust 
enjoyed under John xxi1 by the notary and scribe Bernardus Stephani. Under 
Innocent v1 three secretaries can be shown to have held office at the same 
time. Occasionally they were laymen or married clerics. Just as the notaries 
had once done, the secretaries took over diplomatic missions. Their main job 
was drafting political correspondence and letters concerning the business of 
the Papal States (the litterae secretae or litterae de curia). It was not long before 
the secretaries, by means of the expeditio per cameram, started to influence the 
production of litterae communes. At the latest from Gregory x1, they drafted 
and wrote the papal brevia. They also arranged the registration of the letters 
written under their charge. The modern papal secretariat developed out of 
their particular role.5+ 

Because, beginning under Clement vı, the gratiae expectativae®® were 
dated not according to the day of their approval but in advance, according to 
the date fixed in the chancery rules, and because it was soon possible to peti- 
tion for these preferential dates, the office of datary soon developed. Once the 
pope or the vice-chancellor had signed the document, the datarius (person 
who dated the supplications after papal signature) entered the date on the 
petition (ille, qui databit supplicationes). The individual involved was an expe- 
rienced member of the curia who enjoyed the particular confidence of the 
pope. From Calixtus 111 onwards the datarius took care of the pope's extraor- 
dinary financial affairs. To this end he received a comprehensive mandate for 
negotiations with beneficiaries (compositiones). Moreover, whoever wanted 
to resign from a post in the curia had to negotiate this with the datarius 
beforehand. The datarius was accountable to the pope alone for the revenues. 
From Sixtus IV onwards every pope appointed his own datarius on assuming 
office; the latter, acting as the long arm of his master, participated in the full- 
ness of papal power. Many became cardinals; one — Innocent VIII — even 
became pope. The original function - the dating of petitions - faded into the 


54 Frenz, Kanzlei, 166—67. 

55  Expectancies for a benefice that was at some point to become "free"; generally, these were 
documents granted to individual clerics promising them a prebend or benefice when 
next it became available, i.e. when the current holder died. 
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background. The datary developed into a new financial authority that was 
also responsible for the sale of offices in the curia.?® 


11.5 The Registers 


Beginning in Late Antiquity the letters of the Roman bishop were entered into 
a register; papyrus rolls were used for this purpose, but not a single one has 
come down to us. The oldest reference to a register dates to the year 355. It was 
still possible to use the register of Leo the Great (440-461) atthe end ofthe 6th 
century. In 880 the register of Gregory I (590-604) was still extant in 14 papyrus 
rolls, each of which encompassed the documents of one indiction.*? Since it 
was copied repeatedly we know its contents. The next, more recent, register to 
be preserved stems from John vi11 (872-882), is a copy of the original, and only 
returned to the possession of the curia around 1267 (Reg. Vat. 1). No evidence of 
papal registers exists for the period from Formosus (891-896) until the middle 
of the nth century under Alexander 11 (1061-1073).°8 With the exception of the 
register of Gregory VII (Reg. Vat. 2), all volumes prior to Innocent III were 
already lost in the early 13th century.59 We know about them because they are 
cited in numerous collections of canon law. The early registers often contained 
not only the letters that were being sent out but also those coming in and, in 
addition, memoranda, privileges, oaths, written records of synod proceedings, 
and much more. 


56 Hofmann, Forschungen, 1.80-102, 2.130; Frenz, Kanzlei, 97-100, 195-98, 201-33; Michael 
J. Haren, “Papal Secretariate and Datary Correspondence Relating to Great Britain and 
Ireland in the Fifteenth and Sixteenth Centuries: Summary Report of a Survey in the 
Vatican Archives,’ Analecta Hibernica 33 (1986): 1-13; for a list of the datarii, see Hofmann, 
Forschungen, 2.98-104. 

57 Frenz, Papsturkunden, 60-61 $ 68-69; 13. 

58 Uta Renate Blumental, "Pápstliche Urkunden, Briefe und die europäische Öffentlichkeit,” 
in Erinnerung - Niederschrift - Nutzung. Das Papsttum und die Schriftlichkeit im mittelal- 
terlichen Westeuropa, (eds.) Klaus Herbers and Ingo Fleisch (Berlin: 2011), 1-12. 

59 Schieffer, "Die päpstlichen Register vor 1198,” in Das Papsttum und das vielgestaltige Italien. 
Hundert Jahre Italia Pontificia, (eds.) Klaus Herbers and Jochen Johrendt (Berlin: 2009), 
261—74. 

60 Walther Holtzmann, “Die Register Papst Alexanders 111. in den Händen der Kanonisten,” 
QF 30 (1940): 13-87; Uta Renate Blumenthal, “Papal Registers in the Twelfth Century," 
Proceedings of the Seventh International Congress of Medieval Canon Law, Cambridge, 
23-27 July 1984, (ed.) Peter Linehan (Vatican City: 1988), 135-51; Febrice Delivré, “Les regis- 
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The productivity of the chancery, which had been on the rise since the sec- 
ond half of the ı2th century, led to an increasing number of letters being regis- 
tered in large-format parchment volumes at the request of the recipients. The 
largely complete series of the Reg. Vat. begins with Innocent 111. Many volumes 
are provided with an index (rubricellae) in order to facilitate their use.9! The 
series Reg. Aven. begins with John xxii (1316-1334) and ends with Benedict x111 
(139431417/23).9? The volumes are ordered according to year of pontificate and 
within that thematically: for example, De litteris dominorum cardinalium, De 
vacantibus, De vacaturis, De confessionalibus, De officio tabellionatus or De 
diversis formis. They also contain solemn privileges.®? The so-called curial or 
secret registers started under John xxII and can be found today in the series 
Reg. Vat. 

After the onset of the Great Schism, Pope Urban v1 had to rebuild the papal 
chancery. Apart from Biblioteca Apostolica Vaticana, Ottobon. lat. 1443, very 
few of the registers of Urban vi have survived. Under his successor Boniface Ix, 
a new series of paper registers commenced; it runs to 2,467 volumes and does 
not end until the year 1892. Because these volumes were kept in the Lateran 
Palace they have a Reg. Lat. shelf mark. They are similarly ordered according to 
years of a given pontificate and organized thematically.9^ 


1.6 Formulary Manuals 


The personnel working in the chancery worked from books called formularies; 
these formularies provided models for various kinds of letters and ensured 
legal precision. The earliest of these is the so-called Liber Diurnus. Each of the 


im Spannungsfeld zwischen Rechtswissenschaft und pápstlicher Normsetzung: Innocenz 
111. und die Compilatio Tertia,” ZRG Kan. Abt. 88 (2002): 44-69. 

61 Frenz, Papsturkunden, 63 § 70; Martino Giusti, Studi sui registri di bolle papali (Vatican 
City: 1979), 133-48. 

62 Frenz, Papsturkunden, 63 § 70. 

63 Patrick Zutshi, "The registers of Common Letters of Pope Urban v (1362-1370) and Pope 
Gregory XI (1370-1378), JEH 51 (2000): 500; Patrick Zutshi, "Changes in the Registration of 
Papal Letters under the Avignon Popes (1305-1378), in Kuriale Briefkultur im späteren 
Mittelalter. Gestaltung — Überlieferung — Rezeption, (eds.) Tanja Broser, Andreas Fischer 
and Matthias Thumser (Cologne: 2015), 237-62. 

64 Frenz, Papsturkunden, 65 § 76; other documents began to be registered in their own vol- 
umes in the 14th and 15th centuries. On treasury registers, registers of supplications, and 
registers of briefs, see Frenz, Papsturkunden, 66 § 77,69-70 § 82-84; Frenz, Kanzlei, 100—03, 
138-40, 174-78; Meyer, Arme Kleriker, 23-28. 
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three manuscripts of the Liber Diurnus consists of circa 100 texts (documents, 
document formularies, texts on the management of and reappointment to the 
papal or bishops’ throne, confessions of faith etc.). The question of whether 
the Liber Diurnus may be considered the oldest formulary in use in the papal 
chancery until the end of the uth century has recently been answered positively — 
and with good reason.95 There can be no doubt that some version of the Liber 
Diurnus was consulted, as a comparison between the formularies and set 
phrases preserved in this chancery book and surviving documents reveal.96 

The production of documents increased sharply in the 12th century, leading 
to their standardization. As early as 1150 there is evidence for standard open- 
ings and other set texts that remained in use until the 15th century.” Each set 
phrase had two inherent functions: namely, a legal and a chancery-specific 
one. Because the set phrases determined the treatment of a matter in all simi- 
lar cases, it guaranteed a legally exact solution for each individual case. 
Moreover, formularies simplified chancery business considerably, since the 
abbreviator or scribe found in them a model for the dispositive section of the 
document to be drawn up so that it only remained for him to describe the rel- 
evant facts of the case.9? 

Two types of formularies came into existence in the papal chancery in the 
13th century: first, the formulae section of the Liber provincialis; second, the 
collections of set phrases that, after several precursors under Boniface vi11 and 
Clement v, found their fixed form in the so-called Formularium Audientiae.6? 
During the long period in which the papal throne was unoccupied following 
the death of Clement 1v and the end of Staufer reign in Sicily (1268-1271), four 
collections of letters and set phrases originated in the curia."? As witnesses to 
pragmatic written culture these collections were subject to constant reshaping 
by their innumerable users, who persistently adapted them for their own needs 
by abbreviating, extending or re-ordering them. These collections consisted to 
varying degrees of authentic letters — i.e. those actually sent — and fictitious 


65 Kortiim, Urkundensprache, 347. The authoritative edition is Hans Förster, Liber diurnus 
Romanorum Pontificum. Gesamtausgabe, Bern 1958. 

66 Kortiim, Urkundensprache, 396-423. See also Jochen Johrendt, "Der Empfängereinfluss 
auf die Gestaltung der Arenga und Sanctio in den päpstlichen Privilegien (896-1046), " 
Archiv für Diplomatik, Schriftgeschichte, Siegel- und Wappenkunde 50 (2004): 1-13. 

67 See Hirschmann, Kanzlei, 223-31 and 360-65; 239-339 for his masterly discussion of 
papal self-representation in these openings. 

68 Herde, Audientia, 1.1. See also the information in Frenz, Papsturkunden, 51-53 $ 59. 

69 Herde, Audientia, 2. On the predecessors, see Herde, Audientia, 1.33-56. 

70 Attributed to Richard de Pofi, Berard of Naples, Marinus de Eboli, and Petrus de Vinea. 
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model letters. The identification of the models - original documents, papal 
registers, imperial letters - has made considerable progress in recent years, not 
least thanks to the digitalization of old printed books and regista. Almost more 
interesting and more fruitful for future research than the identification of the 
source models are the reception and re-use of the texts and textual building 
blocks included in the collections of letters found in the chanceries of late- 
medieval rulers, for this might explain the emergence of the relatively uniform 
late-medieval epistolary culture in western Europe."! 

The late-medieval papal Chancery Book (Liber Cancellariae apostolicae), 
extant in 15 manuscripts, essentially consists of the Liber provincialis, of the 
set wording of oaths taken by members of the curia, of formularies for litterae, 
and of papal constitutions or chancery rules - in other words, of everything 
necessary for papal rule over the church and the faithful. It is the most impor- 
tant source for canon law in the 14th and 15th centuries, as will be explained 
below. 


11.7 Conclusion 


Who has not caught himself thinking that the institution or person to which 
he devotes his scholarly interest must have been really very important in their 
time since there exists one or even several papal documents pertaining to 
them and since, therefore, one of the two universal powers of the Middle Ages 
must have interceded on behalf of this person or institution? Whoever reads 
the literature repeatedly finds that, in the eyes of many historians, a papal 
littera grants to the receiving institution or person some notable stature. 
Moreover, are high- and late-medieval litterae really a clear expression of the 
papacy's desire to shape things according to its will, and so does a littera 
addressed to a particular individual mean that the pope was taking special 
note of that individual? Scholars who study the sources have for a long time 
understood that the litterae communes are answers to submitted petitions, that 
is, rescripts, and that only rarely is the papacy's will expressed in them since 
they constitute answers to questions or requests submitted to it. As noted in 
the introduction, in this mass of transmitted letters, the pope is, figuratively 
speaking, not the hunter but the hunted. As a rule, litterae communes do not 


71  SeeKurialeBriefkultur and Martin Bertram, "Zwei neue Handschriften der Briefsammlung 
des Pseudo-Marinus von Eboli, in Forschungen zur Reichs-, Papst- und Landesgeschichte: 
Peter Herde zum 65. Geburtstag von Freunden, Schülern und Kollegen dargebracht, (eds.) 
Karl Borchardt and Enno Bünz (Stuttgart: 1998). 
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give information about what the issuer, that is, the pope, wanted, but what the 
recipient of the document wanted. 

In the Late Middle Ages, it is above all in terms of jurisdiction and adminis- 
tration — or, in the language of the time, iustitia and gratia — that papal lord- 
ship should be understood. It is these that were exercised to a great extent by 
means of the litterae. From the time of the Investiture Controversy, universal 
papal jurisdiction established itself in the hierarchy of the church. More than 
in earlier times, inquiries about legal problems began to come to Rome from all 
parts of the world. Already in the 12th century, the number of cases brought to 
Rome superseded the capacity of the curia to such an extent that the pope 
could personally make only the most important decisions. For the rest, they 
employed judges acting by means of delegation or a local commissio, as estab- 
lished by Roman law. These judges were to investigate and decide the case by 
the pope's commission and in his name.?? In this way nearly every prelate from 
the 12th century onwards could become a papal judge delegate. There was no 
place in all of western Christendom that lay outside papal jurisdiction. A papal 
judge delegate lived just around the corner. Since recording the acts of these 
processes was obligatory after 1215,73 we find in the notarial registers or in the 
acts of the officialate courts not only copies of litterae but also the acts of the 
resulting processes. 

It was largely in the service of these papal judges delegate that collections of 
papal decretals were made, from the decretal collections of the later 12th cen- 
tury through the Liber Sextus of 1298 and the Clementinae of 1317."^ Papal legis- 
lation did not, of course, end with the Sextus and Clementines. What ended in 
1317 was only the promulgation of new law in the form of binding collections. 
The codification of new law also did not thereby come to a standstill, for the 
Regulae Cancellariae apostolicae present a partial codification of late medieval 
canon law. Chancery rules laid down in the widest sense the procedure with 
which the papal curia reacted to the demands for spiritual privileges, bene- 
fices, absolutions, dispensations, and indulgences that had been increasing 
from the early 13th century. They not only interpreted the notices of papal 
approval but also fixed the so-called stilus curiae. Chancery rules governed the 
daily course of business for papal letters, the so-called expeditio, and contained 
the jurisdictional powers of vice-chancellors and other curial charges. Finally 
they laid out the papacy's powers of disposition over the church. In the 15th 


72 See Müller on legates and judges delegate, above. 
73 Lateran IV c.38 (COGD, 185). 
74 On these collections, see Larson on canon law, above. 
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century, they were widely transmitted as a partial codification of late medieval 
church law. From the pontificate of Paul 11 (14641471) they were printed. 

Scholars who are accustomed to using documents as unbiased deliverers of 
factual history can fall flat on their faces when dealing with litterae. Unlike a 
notarial instrument, where an uninvolved third party records what occurs 
before him — the purchase of a home, the grant of a loan, a legal process, and 
so forth - the litterae are essentially silent. Only rarely will they hint at the 
preceding supplication or a third party who had put in a good word with the 
pope on behalf of the recipient of the pope's favor. The chancery rules even 
expressly forbid such information, except in the case of cardinals, kings, and 
queens, or when the leading patron of the church in question went on the 
record to intervene for the suppliant. As in a modern bureaucracy, much busi- 
ness at the papal chancery took place purely as a matter of course. The popes' 
will for shaping the church is thus not expressed in the individual 
litterae but rather much more so in the legislation, in the up-to-now rather 
neglected chancery rules and late medieval constitutions. 


CHAPTER 12 

The Curia: The Apostolic Penitentiary 
Kirsi Salonen 

12.1 Introduction 


The Apostolic Penitentiary! was one of the most important offices within the 
medieval papal curia. The penitentiary is often called “the supreme tribunal of 
conscience, since the main task of this office was to deal with sins reserved to 
the authority of the pontiff. But this definition is not adequate because the 
medieval penitentiary was not a tribunal but an office.? 

The medieval penitentiary had a double function. On the one hand the offi- 
cials ofthe officium minus of the penitentiary, called papal or minor penitentiaries,? 
handled the care of souls (cura animarum) of Christians. These were priests 
working in the central churches of the papacy, like the Lateran Church or 
St Peter's basilica, where they heard confessions, absolved sinners, and imposed 
penance upon them. The powers of the penitentiary allowed the confessors to 
absolve Christians even from the most severe sins, the absolving of which was 
reserved to the authority of the pope.* 


1 The "Apostolic Penitentiary" is a modern term for an office known as the papal or pope's 
penitentiary in the Middle Ages. About the name, see Peter D. Clarke and Patrick N.R. Zutshi, 
"Introduction" in Supplications from England and Wales in the Registers of the Apostolic 
Penitentiary 1410-1503, vol. 1 (1410-1464), (ed.) idem (Woodbridge: 2013), xiii. 

2 Itis important to keep in mind that even if the Sacra Penitenzieria Apostolica is classified as 
a tribunal in the present hierarchy of the papal curia, the medieval penitentiary was not 
considered a tribunal. 

3 The medieval sources refer to these confessors as poenitentiarii pape or poenitentiarii minores. 
Since the minor penitentiaries were dealing with confession, there are no records of their 
activities on account of the principle of the seal of confession. The only testimonies about 
their activity are the so-called litterae ecclesiae, which were letters issued by the minor peni- 
tentiaries testifying that a certain person had confessed his or her sins and had been absolved. 
The confessed sins are not mentioned in the letter. Kirsi Salonen and Ludwig Schmugge, 
A Sip from the "Well of Grace": Medieval Texts from the Apostolic Penitentiary (Washington, 
D.C.: 2009), 16, 111-13; Kirsi Salonen, The Penitentiary as a Well of Grace in the Late Middle Ages: 
The Example of the Province of Uppsala 1448-1527 (Helsinki: 2001), 52-56. Because of the lack 
of source material, this chapter does not discuss the activity of the minor penitentiaries. 

4 Ascanon law and the central administration of the church developed, certain of the most 
severe sins were reserved to the pope, meaning that only he could absolve persons of them. 
Confession to a local priest was not sufficient; the sinner had to seek pardon from the Holy 
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On the other hand the officials of the officium maius of the penitentiary had 
the powers to grant four kinds of grace to Christians who turned to the papacy 
with a petition related to sins they had committed or to a wish to act against 
the regulations of canon law. These powers allowed the penitentiary to grant to 
its clients four different types of grace: (1) absolutions for those who had bro- 
ken the regulations of canon law;? (2) dispensations that allowed Christians to 
act against the regulations of the Church, (3) licenses that allowed Christians 
not to observe ecclesiastical norms regarding the exercise of one's faith,’ and 
(4) official declarations.® 

The penitentiary functioned under the guidance of the cardinal or major 
penitentiary, poenitentiarius maior, who had received a papal mandate to han- 
dle certain kinds of cases on behalf of the pontiff. The cardinal penitentiary 
did not have to take care of all matters entrusted to the penitentiary alone; he 
was assisted by a number of officials. The most important of them was the 
regent, who acted as the right hand of the cardinal and in his absence could 
make decisions in all kinds of cases. In times of an itinerant papacy, there 
could be more than one regent. One was placed permanently in Rome, where 
pilgrims visited the Holy See, and another followed the pope in his travels. This 
ensured that everyone in need of a grace would get their issues solved regard- 
less of whether they visited the pope on tour or the eternal city.? 


See. The first reserved sin was violence against clerics, which according to canon 15 (Si quis 
suadente diabolo) of the Second Lateran Council (1139) was reserved to papal authority 
(CODG, 109; COD, 200). See Salonen, The Penitentiary, 58—77; Salonen and Schmugge, A Sip, 
13-14. 

5 The powers of the penitentiary allowed it to absolve Christians even from sins reserved to 
papal authority. 

6 The dispensations granted by the penitentiary allowed Christians, for example, to marry a 
close relative, to become a priest despite an impediment of illegitimacy, minority, or bodily 
defect, or to continue in an ecclesiastical career after becoming irregular because of a severe 
sin or crime. 

7 Thiscategory includes issues such as confessing to a priest other than one's own parish priest, 
consuming meat and dairy products during Lent, carrying a portable altar, or transferring 
from one monastery to another. 

8 In certain cases, petitioners had to be able to demonstrate that they were not guilty or that 
they had been forced to marry or take monastic vows. The penitentiary could grant declara- 
tions testifying that a cleric was not guilty of murder or mutilation despite (unjust) accusa- 
tions or that a forced marriage or monastic profession was void. 

9 Kirsi Salonen, “Lattivita della Penitenzieria Apostolica durante il pontificato di Pio 11 
(1458-1464), in La Penitenzieria Apostolica e il suo archivio, (ed.) Alessandro Saraco (Vatican 
City: 2012), 67-72. 
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In addition to these officials, who actually made the decisions, the peniten- 
tiary employed other persons necessary for the handling of the petitions 
entrusted to the office. These included scribes, abbreviators, taxators, sealers, 
and correctors, who were involved in composing penitentiary documents and 
in registering petitions in the registers, as well as proctors who helped the cli- 
ents of the office during the process of petitioning the penitentiary. Additionally, 
in certain more complicated cases, the penitentiary needed the help of legal 
experts known as auditors, who checked that the decisions of the office were 
legally correct.!° 


12.2 The History of the Penitentiary 


It is impossible to define a precise moment for the birth of the penitentiary 
because, like so many other papal offices, the penitentiary was not officially 
founded by a papal constitution. Rather it simply developed over centuries 
into what it was at the apex of its history in the early 16th century. The history 
of the penitentiary is closely connected to the development of the church's 
central administration and canon law that took place in the 12th century. In the 
course of this development many important issues were reserved to the 
authority of the pope, who soon became unable to take care of all matters per- 
sonally and who therefore began to delegate his decision-making powers to 
persons around him. The popes entrusted the cardinal penitentiary with the 
powers to absolve Christians from the reserved sins. The first signs of such del- 
egations are from the pontificates of Alexander 111 (1159-81) and Innocent 111 
(1198-1216). 

The special faculties granted for the penitentiary by the different popes 
offer good source material for the study of the history of the penitentiary. The 
papal faculties tell what kinds of tasks the pontiffs entrusted to the cardinal 
penitentiary and his staff. The first faculties granted to the cardinal peniten- 
tiary date from the pontificate of Innocent Iv (1243-54); they allowed the car- 
dinal to absolve sinners from excommunication, but this faculty still referred 
more to the activity of the officium minus than to that of the officium maius. 
The constitution Saepe contingit of Clement 1v (1265-68), promulgated in 


10 Salonen and Schmugge, A Sip, 14-16. 

11 Salonen and Schmugge, A Sip, 13-14; Patrick Zutshi, "Petitioners, Proctors, Popes: The 
Development of Curial Institutions, c.150-1250,’ in Pensiero e sperimentazioni istituzion- 
ali nella "Societas Christiana" (1046-1250), (ed.) Giancarlo Andenna (Milan: 2007), 275-77. 
See chapter on canon law above for more on reserved cases. 
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1266, allowed the penitentiary to absolve priests who had been ordained by a 
foreign bishop instead of his own. In the following year the pontiff entrusted 
the penitentiary with the powers to absolve Christians in cases of general sen- 
tences.!? The delegated powers increased during the pontificates of Pope 
Clement's successors so that almost every pope thereafter altered the faculties 
of the penitentiary in some way. The increasing faculties of the office are also 
depicted in the statutes of the penitentiary, which are preserved, although 
with lacunae, to our days. The first preserved statutes of the penitentiary date 
back to the Summa of Nicholas 1v (1288-92) of 1291, but the statutes promul- 
gated by the Avignon-pope Benedict XII (1335-42) formed the basis for the 
faculties of the penitentiary until the promulgation of the constitution In apos- 
tolicae dignitatis of Eugenius IV (1431-47) in 1438. That constitution formed the 
basis of the faculty of the penitentiary for the remainder of the Middle Ages, 
remaining in force until the reformation of the office during the pontificate of 
Pius v (1566—72).8 

In the Late Middle Ages, the penitentiary could make absolutions in three 
areas. First, the office could absolve Christians from all those sins that belonged 
to the faculty of ordinary priests or bishops. Second, it could grant absolutions 
in matters described in the annual bull In coena domini, which was an "official 
excommunication bull" publicly pronounced every year on Maundy Thursday, 
or to persons excommunicated by the pope. Third, the office could deal with 
issues personally entrusted to the cardinal penitentiary by the pontiff vivae 
vocis oraculo.^ 

When the activities of the cardinal penitentiary had become more frequent 
in the course of the 13th century, he needed permanent staff to assist him in 
composing the letters of grace issued in his name. The first testimonies about 
the penitentiary scribes are from the pontificate of Innocent IV (1243-54). The 
penitentiary scribes were later organized as a college just like the scribes of 
other papal offices. The number of scribes was limited to twelve in 131 but 
doubled by the end of the 14th century, which is a testimony to an increased 
workload in the office.!5 In the Late Middle Ages, the Penitentiary had become 


12 This concession refers to a decision of Alexander Iv (1245-61), but in his pontificate these 
matters were not yet referred to the authority of the penitentiary. Emil Göller, Die 
püpstliche Pönitentiarie von ihrem Ursprung bis zu ihrer Umgestaltung unter Pius v, vol. 1:1 
(Rome: 1907), 85, 108. 

13 The faculties of the penitentiary are edited in Göller, Die päpstliche Pönitentiarie 1:11, 1-47 
and 2:11, 2-8. See also Salonen, The Penitentiary, 58-64. 

14 Göller, Die päpstliche Pönitentiarie 1:1, 100—02. 

15 Ludwig Schmugge, Kirche, Kinder, Karrieren: Päpstliche Dispense von der unehelichen 
Geburt im Spätmittelalter (Zurich: 1995), 97-100; Ludwig Schmugge, Patrick Hersperger, 
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an extremely busy office; it has been estimated that it handled 2800 to 3600 
petitions each year, which means that its officials handled roughly ten cases 
each day.!® 


12.3 The Process of Making Decisions in the Penitentiary 


The decision-making in the penitentiary always began with a petition officially 
addressed to the pope, which was then directed to the penitentiary for han- 
dling. The petition process began when someone realized that he or she had 
violated an ecclesiastical norm and turned to the local confessor-priest. If the 
violation was so severe that it was reserved to papal authority, the priest 
advised the sinner to turn to the papal curia, either personally or through a 
representative. 

When the person or the representative arrived at the papal curia, he con- 
tacted one of the penitentiary proctors, who knew how to proceed with the 
petition process. The proctor also took care of composing the petition because 
it was extremely important to use the correct terms and phrases and to know 
the regulations of canon law in order to reach the desired result. This was a 
crucial stage because a wrongly composed petition could result in the voiding 
of the granted letter of grace. 

Once the petition was written down, the proctor took it to the penitentiary, 
and the handling of the case began. The petition was received by auditors, who 
were experts in canon law and who ensured that the petition was formally cor- 
rect and that the issue fell within the powers of the office. If all was correct, the 
petition was taken to the cardinal penitentiary (or in his absence to the regent) 
for approval. Ifthe cardinal penitentiary or regent decided to approve the peti- 
tion, he signed it. 

After the approval, the original petition was taken back to the proctor, who 
handed it over to the penitentiary scribes, who composed the letter of grace 
after a draft had been accepted. When the letter of grace was ready, it was 
brought to the datarius of the penitentiary. He dated the letter and added a 
fee-mark to the lower left corner of the letter so that the recipient of the letter 
would know how much he had to pay for the grace. 

After this, the letter of grace was handed over to the proctor, who showed 
the letter and the original petition to the official who had made the decision. 


and Beatrice Wiggenhauser, Die Supplikenregister der päpstlichen Pönitentiarie aus der 
Zeit Pius 11. (1458-1464) (Tübingen: 1996), 16-17; Clarke and Zutshi, “Introduction,” xiii-xv. 
16 Salonen and Schmugge, A Sip, 16. 
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He checked that the contents of the petition and of the letter of grace corre- 
sponded to each other and to the decision taken. This step was not necessary 
in routine matters, but it was mandatory in more complex cases, such as decla- 
rations. When the content of the letter had been checked, the letter of grace 
was taken to the sigillator of the penitentiary, who sealed the letter with the 
red wax seal of the office, thus guaranteeing the authenticity of the letter. 

The petitioning process in the penitentiary was over after the proctor had 
made sure that an abbreviated copy of the petition had been made in the 
office's register. When the case was registered and the proctor had paid the fees 
of the penitentiary, the proctor could leave the office with the letter of grace 
and make sure that it was handed over or sent to the addressee. 

When the letter of grace had arrived at its destination, either the petitioner or 
someone else such as the local bishop or other ecclesiastical authority, the han- 
dling of the case continued locally. It was the task of the local bishop or of some 
other ecclesiastical official to whom the handling of the case was committed to 
ensure that the content of the letter of grace was executed. Only the execution 
of the letter guaranteed that the person in question had received the grace — 
whether absolution, dispensation, license, or declaration — and consequently 
had settled his issue with the church. Before the commissioner could execute 
the letter, he had to ensure that the issue and the details mentioned in it were 
correct. If something was found incorrect, the commissioner had to declare the 
letter of grace void. The local procedure was often notified in the local records, 
and it served as a testimony that the grace had been found correct. 

The above described procedure at home, however, took place only in cer- 
tain kinds of cases; certain issues were such that they did not require official 
execution. Some of the graces granted by the penitentiary, such as the licenses 
for choosing one's confessor, were of interest only to the recipient of the letter 
of grace and there was no need to present them to the local ecclesiastical 
authorities. It can be argued that only such penitentiary documents that had 
some kind of juridical or ecclesiastical effect were presented to the local 
authorities. Additionally, the practice of registration of the penitentiary doc- 
uments varied considerably depending on local custom. In certain territories, 
like Italy, literary culture and the use of notaries was much more widespread 
than elsewhere.!8 As a result, the amount of extant evidence of such letters of 


17 Salonen, The Penitentiary, 88-92; Salonen and Schmugge, A Sip, 16; Peter D. Clarke, 
"Central Authority and Local Powers: The Apostolic Penitentiary and the English Church 
in the Fifteenth Century,’ Historical Research 84 (2011), 416-42. 

18 Paolo Ostinelli, Penitenzieria Apostolica: Le suppliche alla Sacra penitenzieria Apostolica 
provenienti dalla diocesi di Como (1438-1484) (Milan: 2003), 79-82, 118-26. 
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grace received by the faithful of Christendom varies considerably from region 
to region. 


12.4 The Sources of the Penitentiary 


The description of the decision-making process in the penitentiary already 
hinted at what kinds of sources there are available about the cases brought to 
the authority of the office. There are four different kinds of penitentiary docu- 
ments that testify to the procedure in the officium maius: original supplica- 
tions, registers of the penitentiary, letters of grace, and documentation related 
to local execution process. Additionally there are documents related to the 
activity of the officium minus, e.g. the litterae ecclesiae, but they are not dis- 
cussed here.!? 

The original petitions were composed on a piece of paper. In addition to the 
text of the petition and the signature of the official who made the decision, 
they contain some other signs referring to the handling process in the peniten- 
tiary, such as the date of approval in the lower margin and a summary of the 
content of the petition in the upper left corner.?° The original petitions were 
typically considered unnecessary when the petition process was over, after a 
copy was made in the register of the penitentiary and the letter of grace had 
been composed. Most of the original petitions were thrown away with the 
result that only a few of them have survived to our day?! The few surviving 
examples can be found in the collections of local archives, which indicates that 
they were used locally. It is impossible to understand fully why these docu- 
ments have survived, but scholars have argued that they possibly functioned as 
so-called sola signatura petitions. A sola signatura petition was a certain kind 
of papal document. Because it contained the signature of the official who 
made the decision, it was considered a legally valid document even if an offi- 
cial letter of grace was never composed.?? 


19 Salonen and Schmugge, A Sip, 84. 

20 Filippo Tamburini, "Suppliche e lettere di penitenzieria (sec. XIV-XV), AHP 11 (1973), 
149-208; Salonen, The Penitentiary, 93-96. 

21 There is one box of original petitions in the Archives of the Apostolic Penitentiary. 

22 Salonen and Schmugge, A Sip, 84-85, and 16-19, where an original petition from the 
medieval diocese of Turku (present-day Finland) and the corresponding entry (abbrevi- 
ated copy of the petition) in the penitentiary register are edited. About sola signatura 
petitions, see Thomas Frenz, Papsturkunden des Mittelalters und der Neuzeit (Stuttgart: 
1986), 27-28. 
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The most abundant source material for the activity of the medieval peni- 
tentiary is found in the copybooks of the office, known as the penitentiary 
registers. In the course of the petition process, the approved petitions were 
recorded into the registers of the office so that the officials could keep track of 
graces they had granted. The penitentiary registers do not contain word-for- 
word copies of the original petitions but rather abbreviated versions. The reg- 
isters contain the entries of the abbreviated copies of the petitions down the 
middle of the page, one after another. In the left margin are the place and date 
of approval of the petition, while the right margin mentions the home diocese 
of the petitioner. Some volumes also include the name of the proctor who 
took care of the petition as well as the fee the petitioner had to pay for the 
letter of grace. At the end of each entry is the name and position of the official 
who made the decision. This information allows us to examine the decision- 
making in the office. This is important because the letters of grace were always 
issued in the name of the cardinal penitentiary regardless of who made the 
decision.?3 

The registers of the penitentiary, which today are kept in the archives of the 
Sacra Penitenzieria Apostolica,?* consist of 746 volumes covering, with certain 
lacunae, the period between 1409 and 1890. About 100 volumes date back to the 
pre-Reformation era. The registers have been accessible to scholars since 1983, 
and a number of studies?5 and source editions?® have since been published. 


23 Salonen and Schmugge, A Sip, 94-95. 

24 PA, Reg. Matrim. et Div., passim. An overview of the penitentiary registers from the pre- 
Reformation period can be found in Salonen, The Penitentiary, 425-26. 

25 The first more general studies about the penitentiary were Schmugge, Hersperger, and 
Wiggenhauser, Die Supplikenregister (1996) and Salonen, The Penitentiary (2001). The pio- 
neer of the study of the penitentiary, Emil Góller, wrote his magnum opus, Die päpstliche 
Pönitentiarie (1907, 1911) without consulting the registers. It was Filippo Tamburini, the 
former archivist of the penitentiary, who was the first to study the penitentiary registers. 
Filippo Tamburini, “Il primo registro di suppliche dell'archivio della Sacra Penitenzieria 
Apostolica (1410-1411),” RSCI 23 (1969), 384-427. A select bibliography of penitentiary 
studies can be found in Salonen and Schmugge, A Sip, 189-92. 

26 Ludwig Schmugge et al. (eds.), Repertorium Poenitentiariae Germanicum, 10 vols. 
(Tübingen:1996-2016); Monique Maillard-Luypaert (ed.), Les suppliques de la Pénitencerie 
Apostolique pour les dioceses de Cambrai, Liége, Thérouanne et Tournai (1410—1411) (Brussels 
and Rome: 2003); Ostinelli, Penitenzieria Apostolica (2003); Torstein Jorgensen and 
Gastone Saletnich (eds.), Synder og Pavemakt; Botsbrev fra Den Norske Kirkeprovins og 
Suderoyene til Pavestolen 1438-1531 (Stavanger: 2004); Sara Risberg and Kirsi Salonen (eds.), 
Auctoritate Papae: The Church Province of Uppsala and the Apostolic Penitentiary 1410-1526 
(Stockholm: 2008); Peter D. Clarke and Patrick R.N. Zutshi (eds.), Supplications from 
England and Wales, 3 vols. (Woodbridge: 2013-2015). 
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It has been calculated that the penitentiary granted about 116,000 graces 
between the years 1455 and 1492. Apart from those cases in which the original 
petition functioned as a sola signatura petition, each approved petition resulted 
in a letter of grace composed on parchment and accompanied with the seal of 
penitentiary. This means that well over 100,000 penitentiary letters were sent to 
all parts of Christendom. Many of them have disappeared over time, but the col- 
lections of numerous local archives, both ecclesiastical and secular, all over the 
Latin West still contain letters of grace issued by the penitentiary. Despite their 
significance the locally extant penitentiary letters have been studied very little 
and have been edited systematically only in the Swedish context.?7 

Finally, some full copies of the penitentiary letters exist both in the local 
archives as testimony of locally executed graces and in some penitentiary reg- 
isters. The penitentiary registers, especially the earlier volumes from the 15th 
century, contain a few full copies of penitentiary letters, but they are very rare. 
The penitentiary began the practice of recording outgoing letters only in 1569, 
when the office and its powers were completely reformed. Instead numerous 
copies of penitentiary letters can be found in different archives all over the 
medieval Christendom. The most important source types are registers kept by 
notaries or bishops, but copies of penitentiary graces can also be found among 
court records, for example.?8 


12.5 The Issues Handled by the Penitentiary 


The penitentiary had the powers to grant Christians absolutions, dispensations, 
licenses, and declarations for multiple issues. The best source for understanding 
the great variety of issues entrusted to the office is the penitentiary registers. The 
medieval registers are internally divided into different sections, each of which 
contains entries regarding a certain type of case. After 1458, the seven most com- 
mon sections in the registers are: de matrimonialibus (marriages), de diversis 
formis (different types of cases), de declaratoriis (declarations), de defectu 
natalium (illegitimacy), de uberiori (holding more than one benefice, here in 
connection with illegitimate birth), de promotis et promovendis (ecclesiastical 
ordinations), and de confessionalibus (the right to choose one's confessor).?? 


27 Salonen and Schmugge, A Sip, 19, 96-98, 100-105, see also 126—64; Auctoritate Papae, docu- 
ments nos. 22, 27, 279, 300, 402. 

28 Salonen and Schmugge, A Sip, 98-100; Clarke, “Central Authority,” 416-42. 

29 There is a certain variation of the number of sections in the penitentiary registers. For 
example, in later volumes, the de defectu natalium and de uberiori sections are united in a 
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The de matrimonialibus section records petitions concerning marriages. 
Canon law included numerous regulations regarding marriages, forbidding 
marriages, for example, between close blood relatives (the impediment of con- 
sanguinitas) or spiritual relatives (the impediment of cognatio spiritualis), or 
between persons who were related to one's former partner (the impediments 
of affinitas and publicae honestatis iustitia). The prohibition to marry in cases 
of an impediment, however, could be overcome by obtaining a papal dispensa- 
tion, and the pope could also absolve Christians who had incurred excommu- 
nication by marrying against the canonical regulations. Gregory x (1272-76) 
was the first to delegate to the penitentiary the powers to dispense persons 
with marital impediments, and little by little the powers of the penitentiary in 
marital matters increased to what they were in 1513 when Leo x (1513-21) rede- 
fined the powers of the office.3° 

The de diversis formis section contains a number of different types of graces: 
absolutions, dispensations, and licenses related to behavior contrary to the 
regulations of canon law. One of the largest groups of offenses was violent 
behavior: murder, manslaughter, or assault in which a priest was involved 
either as victim or perpetrator. Another large group of petitions in this section 
deals with monastic issues: absolutions from apostasy or license to transfer 
from one monastery or monastic order to another. The de diversis formis sec- 
tion contains petitions for absolution and dispensation for serious offences by 
persons who were guilty of simony, sacrilege, sexual crimes, or breaking their 
oath or solemn vow. It also includes petitions for a license by pious persons 
who for a legitimate reason wanted to eat meat and dairy products during Lent 
or to make a pilgrimage to territories under the control of Muslims. The peni- 
tentiary had received the powers to handle such petitions already in the late 
13th century, and its faculties increased in the course of the following 
centuries.?! 

The petitions regarding the competence of the penitentiary to grant official 
declarations are recorded in the section de declaratoriis. The majority of peti- 
tioners were clerics asking for a declaration stating that they were not guilty of 
murder and thus could continue in their ecclesiastical career without problems 


single section called de illegitimiis, and the de diversis formis and de declaratoribus sec- 
tions are unified in a single section de diversis materiis. 

30 The marriage regulations of medieval canon law are very complex and cannot be fully 
explained here. A good general presentation in English is in Ludwig Schmugge, Marriage 
on Trial: Late Medieval German Couples at the Papal Court, trans. Atria A. Larson 
(Washington, D.C.: 2012). 

31  Salonen and Schmugge, A Sip, 28-49. 


THE APOSTOLIC PENITENTIARY 269 


even though they had participated in events that resulted in someone's death. 
The heart of the question in each case consisted in whether the priest had 
killed in self-defense or completely by accident, which, according to the regu- 
lations of canon law, were not considered impediments for an ecclesiastical 
career. The de declaratoriis section also includes petitions for an official testi- 
mony that the petitioners either were not monks or nuns despite the fact that 
they had stayed in a monastery for some time or were not in a valid marriage 
despite the fact that some people would have thought that they were. The rea- 
son behind such petitions lay in canon law's stipulation that forced monastici- 
zation or marriage was void and that those who could prove that they had been 
forced into a monastery or marriage could restore their rights (usually in mind 
are rights to pursue another marriage) by asking for a declaration that they 
were not monks, nuns, or already married.?? 

The de defectu natalium section contains petitions made by children born 
out of wedlock who desired to become priests despite the fact that, according 
to ecclesiastical norms, an illegitimate birth made a person irregular and thus 
unsuitable for an ecclesiastical career. But since the church needed well- 
educated young men, numerous popes had granted such dispensations for 
exceptional individuals, and Gregory 1x (1227-41) decided that irregularity 
caused by illegitimate birth could be overcome by a papal dispensation and 
gave the penitentiary the power to grant such dispensations. By the end of 
the same century, the office could also dispense illegitimate children from 
the regulation that a priest could hold contemporaneously only one ecclesi- 
astical office. These petitions can be found in the de uberiori section.3? The 
simple illegitimacy dispensations copied in the de defectu natalium section 
were very common in the Middle Ages. Ludwig Schmugge has estimated that, 
between the years 1449 and 1533, the penitentiary granted nearly 38,000 ille- 
gitimacy dispensations.?* 

Petitions concerning ordinations and promotions in ecclesiastical orders 
can be found in the de promotis et promovendis section. Their background lies 
in the strict canonical regulations regarding the sacrament of ordination: what 
were the requirements of candidates for an ecclesiastical career, who could 
perform the act of ordination, and when? For example, candidates for the 
highest ecclesiastical order, the priesthood, could not be under the age of 25, 
illegitimate, or have a physical defect (for example, a limp or poor eyesight). 


32 Salonen and Schmugge, A Sip, 49-56. 

33 Salonen and Schmugge, A Sip, 56-61. 

34  Schmugge Kirche, Kinder, Karrieren; Kirsi Salonen and Jussi Hanska, Entering a Clerical 
Career at the Roman Curia, 1458-1471 (Farnham: 2013). 
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The act of ordination had to be performed by the local bishop on the official 
ordination days of the year. If the candidate did not meet with the require- 
ments or if the conditions of the act of ordination could not be fulfilled, the act 
of ordination was not to be carried out, that is, unless the candidate received a 
papal dispensation to be ordained nevertheless. The penitentiary had powers 
to grant such dispensations already in the 1280s, and its powers increased dur- 
ing the following centuries.?5 

According to constitution 21, or Omnis utriusque sexus, of the Fourth Lateran 
Council (1215), all Christians had to confess their sins at least once a year to 
their local parish priest.?6 If someone wanted to confess to another priest, that 
was not possible without a so-called confessional letter, which allowed the per- 
son to confess to whom he or she wanted. If a Christian had a good reason for 
his need to confess to someone else, such as a longer absence from his parish 
or a special need of a personal confessor, it was possible to obtain a confes- 
sional letter from the papal curia, and it was in the first place the penitentiary 
that could grant such grace. The section de confessionalibus in the penitentiary 
registers includes petitions for receiving such letters.?" 

The spectrum of different kinds of issues handled by the officials of the 
penitentiary was very large, but different kinds of issues occupied the officials 
in different ways. The office frequently handled some types of graces, while it 
dealt with other types of matters only rarely. Table 12.1 provides both the abso- 
lute numbers and the percentage of overall cases registered in different peti- 
tion sections in the penitentiary registers during the second half of the 15th 
century. As the numbers in Table 121 demonstrate, the penitentiary often 
heard some ofthe petition types, like the de matrimonialibus (42,691 petitions), 
while its daily business did not always involve certain other kinds of cases, like 
the de declaratoriis (4310 petitions). The numbers demonstrate that petitions 
regarding marriage matters were the most common brought to the peniten- 
tiary. The de diversis formis petitions with a large variety of cases formed the 
second largest group of petitions, followed by petitions related to illegitimacy 
(de defectu natalium and de uberiori, altogether 22,585 petitions) and confes- 
sional letters. The second smallest group was the de promotis et promovendis, 
and the declaratory letters formed the smallest petition group. 

The number of petitions in the different sections is not random; rather they 
reflect the importance of different issues for laity. For example, marriage was a 


35 Salonen and Hanska, Entering, 103-05, 114-48. 
36 | COGD,178; COD, 245. 
37 Salonen and Schmugge, A Sip, 64-68. 
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TABLE 12.1 Number of different kinds of penitentiary petitions during the years 1455-1492 


Case type Number % 

De matrimonialibus 42,691 37% 
De diversis formis 23,689 20% 
De declaratoriis 4,310 4% 
De defectu natalium 16,124 14% 
De uberiori 6,461 6% 
De promotis et promovendis 8,977 8% 
De confessionalibus 13,662 12% 
Total 115,914 100% 


SOURCE: PA, REG. MATRIM. ET DIV. 5-41; SALONEN AND SCHMUGGE, A SIP, 19. 


matter that concerned most Christians and, in case of an impediment, it was 
important for the couples to receive a dispensation that would ensure the 
legitimacy of their marriage and their children and thus enable their children 
to be their heirs. The importance of the de diversis formis petitions in turn lay 
in the fact that, if a Christian had broken the regulations of canon law and 
been excommunicated, he or she needed to be absolved. 

The small number of the de declaratoriis petitions reflects the number of 
persons in need for such a grace. The number of clerics guilty of causing anoth- 
er's death or of monks or nuns who had been forced to enter monastic life 
cannot have been very large, and therefore there was not a great need for such 
graces. Similarly, the need for a dispensation regarding ordination regulations 
concerned only persons who for some reason were unsuitable for an ecclesias- 
tical career, and apparently their number was not very high in the Middle Ages. 
On the basis of these considerations, even though we cannot be certain that all 
petitions handled by the penitentiary are registered in the records of the office 
and there were also other ways to gain similar grace, it is possible to argue that 
the registers offer a full picture of medieval society and reflect neatly the vari- 
ous needs of Christians at the time. 


12.6 The Clients of the Penitentiary 


The penitentiary was the curial office “in which the correction of behavior and 
the salvation of souls were daily business,” as Leo x put it in his bull Pastoralis 
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cura in 1513.38 The recipients of such “correction” and "salvation" were clerics 
and laypersons alike. As became evident in the analysis above, certain kinds of 
cases handled by the penitentiary were clearly directed only to clerical needs, 
like issues related to ordination or illegitimacy. Meanwhile, other kinds of 
cases, such as marriage graces, were clearly meant for laypeople. 

The majority of persons who turned to the penitentiary were men, such as 
all those who requested a grace regarding clerical ordinations, but, in contrast 
to the other papal offices, whose clients were almost exclusively men, the peni- 
tentiary served numerous female petitioners too.?? Apart from those women 
who requested marriage graces together with their spouses, the penitentiary 
could grant individual graces for women. Many female petitioners requested a 
confessional letter, just as Dorothea, Queen of Denmark, Norway, and Sweden 
did on 23 February 1461.^? The penitentiary's female clients did not just include 
pious women like Dorothea; some of its female clients needed absolutions 
from sins like apostasy or murder, and some asked for dispensations allowing 
them to enter a monastic career despite their illegitimacy or to transfer from 
one monastery to another. The needs of male and female clients of the peni- 
tentiary thus did not differ greatly from one another. 

The papal curia served believers from all of Christendom. This fact is 
reflected in the provenance of the penitentiary petitions, which originate from 
all parts of the Christian West. Table 12.2 calculates the number and proportion 
of petitions originating from the seven main territories of Christendom.^! The 
numbers in Table 12.2 demonstrate clearly that Christians from all parts of the 
Latin West turned to the authority of the penitentiary with their requests. This 
means that the powers ofthe office were known everywhere and that Christians 
did not hesitate to turn to the penitentiary when they had an issue to solve. 

A closer look at the numbers in Table 12.2 shows that there were clear dif- 
ferences in the provenance of the petitions. Petitions from the central areas 
of Christendom were much more numerous than petitions from the periph- 
eries. Italians turned to the penitentiary most often, since almost one third of 


38 ASV, Reg. Vat. 1200, fol. 428r: “in qua morum censura et animarum precipue salus vertitur." 
Schmugge, Kirche, Kinder, Karrieren, 83. 

39 Ludwig Schmugge, “Female Petitioners in the Papal Penitentiary,’ Gender and History 12/3 
(2000), 685-703. 

40 PA, Reg. Matrim. et Div. 9, fol. 3841, edited in Auctoritate Papae, document no. 94. 

41 The division of Christendom into seven main territories (Großraum) is made according to 
the division used by Gótz-Rüdiger Tewes, Die römische Kurie und die europäische Länder 
am Vorabend der Reformation (Tübingen: 2001), 13-17 and later by Ludwig Schmugge and 
Kirsi Salonen. The division is not totally unproblematic, but it gives a nice overview of the 
provenance of penitentiary petitions. 
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TABLE 12.2 The provenance of the penitentiary petitions, 1455-1492. 


Territory Cases % 

British Isles 8,523 7% 
Eastern Europe 3,419 3% 
France 25,927 22% 
Germany 23,842 21% 
Spain and Portugal 17,294 15% 
Italy 35,638 31% 
Northern Europe 652 0.596 
Unknown 619 0.596 
Total 115,914 100% 


SOURCE: PA, REG. MATRIM. ET DIV. 5-41. 


petitions came from the Italian peninsula. French and German petitions fol- 
lowed the Italians with a share of circa one-fifth each, while about one case 
out of seven originated from the Iberian Peninsula. In addition to being the 
closest Christian territories to the Holy See, these four territories also formed 
the most densely populated areas of late medieval Europe. These two facts, 
connections to the papal curia and large number of inhabitants, must have 
together contributed to the great number of penitentiary petitions from these 
territories. The less dense populations in northern and northeastern Europe 
and the conquest of Christian territories by the Turks in East must have in 
their turn contributed to the smaller numbers of petitions from the Eastern 
Europe and Scandinavia.*? 

The general division presented in Table 12.2, however, is not directly appli- 
cable to all petition types; certain variation is observable in the separate analy- 
sis of different petition groups. The variation results from the fact that 
Christians in different parts of Christendom had different kinds of needs and 
situations.* For example, when analyzing the marriage graces granted by the 
penitentiary, it has been noted that almost half of the petitions (4796) origi- 
nate from Italy, while France, Germany, and Spain and Portugal cover a much 
smaller share (1596, 1496, and 1296 respectively). Besides proximity to the papal 


42 Cf. also to the results of Tewes, Die römische Kurie, passim. 
43 About the variation of proportion of different petition types, see Salonen and Schmugge, 
A Sip, 21-68. 
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curia and the large number of inhabitants, an explanation for such variation 
lies in the fact that Christian marriage regulations were based on marriage 
regulations of Roman civil law, which had been established in Italy for centu- 
ries and which therefore led to tighter social control surrounding the legality of 
individual marriages in Italy than elsewhere. Such increased interest in the 
legality of one's own and others’ marriages resulted in an elevated need to set- 
tle all possible issues through a papal marriage grace.^^ Ludwig Schmugge has 
demonstrated that the majority of illegitimacy petitions originates from the 
territory of the German Empire (3696), followed by petitions from Spain and 
Portugal (2496), France (1796), British Isles (1196), and Italy (996). According to 
Schmugge, in Germany, bastards were quite common, especially among the 
nobility, and concubinage in the later Middle Ages continued to be widespread 
among clerics despite canonical regulations forbidding it. This resulted with 
an increased number of illegitimate children in the German territory, which 
increased the number of German illegitimacy petitions. The scarcity of Italian 
illegitimacy petitions instead indicates the strong position of marriage as an 
institution there and the resulting scarcity of children born out of wedlock.* 
Moreover, I have previously demonstrated that the Scandinavians seemed to 
turn to the penitentiary only for more severe crimes, like murders or assaults, 
instead of for more mundane or domestic issues. The explanation for this rests 
in the long distance to the papal curia; it was not sensible to make a long and 
expensive journey to Rome for a minor issue.*6 


12.7 The “Tribunal for Paupers”? 


Like all other papal offices, the penitentiary did not offer its services for free. Its 
clients had to be prepared to pay fees. Officially, the petitioners did not pay for 
the grace - that would have been simony - but for the cost of preparing the 
letter of grace, that is, for parchment, ink, wax for the seal, and for the work of 
the scribes and other penitentiary officials who participated in the decision- 
making process.^? 


44 Salonen and Schmugge, A Sip, 26-28. On marriage dispensations in northern Italy, see 
Ostinelli, Penitenzieria Apostolica, 133—43. 

45 Schmugge, Kirche, Kinder, Karrieren, 152-54, 165-70; Salonen and Schmugge, A Sip, 
60-61. 

46 Salonen, The Penitentiary, 412, 416, 422. 

47 Schmugge, Hersperger, and Wiggenhauser, Die Supplikenregister, 51-54; Salonen and 
Schmugge, A Sip, 78-79. 
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Special tax lists together with the regulations of the penitentiary provide a clear 
picture of how much the petitioners had to pay for a certain kind of letter of 
grace.* The study of the tax lists demonstrates that the fees of the penitentiary for 
granting graces, even though they were growing towards the end of the Middle 
Ages, were lower than the fees of the other papal offices that could grant same 
kind of grace. This fact, together with the fact that the penitentiary sources testify 
how the office granted grace for free for poor petitioners, has led to the assumption 
made by Filippo Tamburini that the penitentiary was “the tribunal for paupers.”*9 

Since the church could not offer its services only to those who could pay 
(because all contrite sinners should have the possibility of being absolved), the 
penitentiary could grant grace for free or for a reduced price, as many refer- 
ences to fees in the penitentiary registers testify. For example, Olavus Marci, a 
cleric from the diocese of Turku, who had been present in a situation where his 
friend had been killed, received for free his declaration of innocence for the 
death of his friend; as it is expressed in the penitentiary register, he received 
the declaration gratis pro Deo.9? Penitentiary register 4 gives more precise 
information about what the office should do in case of a poor petitioner, 
namely that a letter has to be expedited for free in the name of God if the peti- 
tioner is poor and takes an oath of poverty! 

While there were instances of granting graces for free, a closer study of the 
penitentiary petitions demonstrates that its clientele did not consist only of 
poor people but that a great number of the nobility, even of royal households,?? 
and of the bourgeoisie turned to its authority.5? Therefore it is incorrect to 
define the penitentiary as "the tribunal for paupers" and more correct to 
describe the penitentiary as an office that served all members of Christendom 
from any social or economic situation. In sum, the services of the penitentiary 
were open to all; standard fees applied, but a petitioner's specific circum- 
stances could lead to a reduction or erasure of those fees. 


48 About the tax lists, see Göller, Die päpstliche Pönitentiarie 2:111, passim; Wolfgang 
P. Müller, “Die Gebühren der päpstlichen Pönitentiarie (1338-1569),” QF 78 (1998), 189-261 
and Wolfgang P. Müller, “The Price of Papal Pardon: New Fifteenth-Century Evidence,” in 
Püpste, Pilger, Pönitentiarie, (eds.) Andreas Meyer, Constanze Rendtel, and Maria Wittmer- 
Busch (Tübingen: 2004), 457-81. 

49 Tamburini, “Il primo registro,” 416-17. 

50 PA, Reg. Matrim. et Div. 57, fols. 330v-331r. Edited in Auctoritate Papae, document no. 416. 

51 PA, Reg. Matrim. et Div. 4, fol. 79r: “et quod littere gratis pro deo expediantur quia mendi- 
cus et pauper est; Fiat si iurat." 

52 Peter D. Clarke, “English Royal Marriages and the Papal Penitentiary in the Fifteenth 
Century," EHR 120 (488) (Sept. 2005), 1014-1029. 

53 Salonen, The Penitentiary, 416. 


CHAPTER 13 

The Curia: The Sacra Romana Rota 
Kirsi Salonen 

13.1 Introduction 


The Sacra Romana Rota, officially known as the Audientia sacri palatii, was the 
highest ecclesiastical tribunal of Christendom. Only the pope and the consis- 
tory of cardinals out-ranked it and could overturn its decisions, but this hap- 
pened only very rarely. In principle, any Christian could turn to the authority 
of the Rota if he or she had legal issues to solve. The Rota had a double func- 
tion. It was mainly a tribunal of appeal for Christians who had previously liti- 
gated at a local ecclesiastical tribunal. At the same time the Rota functioned as 
a tribunal of first instance for the residents of the Papal States and for those 
living within the diocese of Rome.! 

The litigations handled by the Rota typically belonged to the competence of 
ecclesiastical jurisdiction, e.g. matters regarding the church or persons belong- 
ing to the clerical state or issues that were purely ecclesiastical, such as the 
right to choose one's burial place. The competence of the Rota, however, often 
extended beyond ecclesiastical issues since the subjects of the Papal States 
could bring certain kinds of civil litigation to the Rota as well. 

The competence of the Rota was built around the plenitude of power (pleni- 
tudo potestatis) of the pope, who was considered the highest judge in 
Christendom. The pope did not have time to resolve all litigation by himself 
and therefore delegated its handling to men skilled in law called auditors 
(auditores). Despite the delegated powers, the popes played a central role in 
the functioning of the Rota because they retained for themselves the right to 
decide which cases were to be accepted for the Rota's handling and to which of 
the auditors each case was referred. 


1 Concerning the activity and the powers of the Rota, Nikolaus Hilling, Die römische Rota und 
das Bistum Hildesheim am Ausgange des Mittelalters (1464-1513): Hildesheimische Prozessakten 
aus dem Archiv der Rota zu Rom (Münster: 1908); Christina Bukowska-Gorgoni, Causae 
Polonae coram Sacra Romana Rota xV-XVII saec.: Explanatio processuum et regesta documen- 
torum (Rome: 1995); Per Ingesman, Provisioner og processer. Den romerske Rota og dens 
behandling af danske sager i middelalderen (Àrhus: 2003); Stefan Killermann, Die Rota 
Romana: Wesen und Wirken des pápstlichen Gerichtshofes im Wandel der Zeit (Frankfurt 
a.M.: 2009); Kirsi Salonen, Papal Justice in the Late Middle Ages: The Sacra Romana Rota 
(Farnham: 2016). 
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The activities of the Rota concentrated around the auditors, who were 
responsible for resolving the litigation entrusted to their authority. For most of 
the Middle Ages, the number of auditors varied considerably, but, from the 
1472 onwards, their number was limited to twelve. Each auditor was the supe- 
rior of four notaries, who worked in shifts. Their task was to take care of all 
documentation related to the litigation processes entrusted to them and to 
supervise the proceedings of them. The clients of the Rota in their turn were 
served by lawyers and proctors (procurators). These men were not employees 
of the tribunal like the auditors and the notaries, but they acted as freelancers 
and were paid by the litigants. Their task was to look after the interests of their 
clients during the entire litigation process and to make sure that all requisite 
documentation was handed over to the notaries.? 


13.2 The History of the Rota 


The historical roots of the Rota, which is the oldest tribunal still in existence in 
the world, lie deep in the past. It is impossible to define the exact moment 
of the Rota's birth because it was never officially founded. Instead it grew and 
developed little by little into what it was in the Late Middle Ages, namely the 
most influential tribunal of the whole Christian West.? 

Scholars typically date the origin of the Rota to the end of the 12th century. 
This was the period when the papal administration and jurisdiction began to 
professionalize and to become increasingly effective.* This was also the period 
when more and more issues were brought to the authority of the pontiff, who 
was generally considered the highest juridical authority in Christendom.5 
When the popes could no longer handle all juridical issues, they began to del- 
egate their tasks. 

Innocent 111 (1198-1216) can be considered the founder of the papal tribu- 
nal. He was the first pope systematically to delegate judicial cases to cardinals 
with canonistic and broader legal and juridical expertise. This practice was not 


2 Ingesman, Provisioner og processer, 111-35; Killermann, Die Rota Romana, 59-60; Salonen, 
Papal Justice, 32-41. 

3 Killermann, Die Rota Romana, 13; Mario Ascheri, “Höchste Gerichte in Italien zur Zeit des 
Ancien Régime,” in Frieden durch Recht: Das Reichskammergericht von 1495 bis 1806, (ed.) 
Ingrid Scheurmann (Mainz: 1994), 428—34, at 428. 

4 Bukowska-Gorgoni, Causae Polonae, 67; Ingesman, Provisioner og processer, 86. Only Stefan 
Killermann (Die Rota Romana, 13-24) places the birth of the Rota in a much earlier period by 
connecting it to the first signs of papal jurisdiction. 

5 Seealsothe chapter on papal decretals above. 
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his invention but a development of an earlier practice by which popes entrusted 
theresolving of certain juridical problemsto papal chaplains (capellanipapae). 
Innocent 111 turned this practice into a permanent institution. 

Originally the cardinals and the papal chaplains divided the labor so that 
the cardinals took care of the most significant or difficult juridical problems, 
while the chaplains dealt with more common types of cases. The role of the 
cardinals began to diminish in the course of the 13th century while the papal 
chaplains took over the resolution of all cases. This meant that the church had 
to provide them with a livelihood. Consequently the ecclesiastical judges 
became permanent employees of the curia during the second quarter of the 
13th century. 

The most important milestone in the history of the Rota was the promulga- 
tion of the constitution Ratio iuris by the Avignon-Pope John xxi1 (1316-34) in 
1331.8 Ratio iuris did not give birth to the Rota, but it greatly contributed to its 
development by regulating activities that had already existed for some time. 
The constitution defined the role and status of the auditors and the notaries: 
they should be precise, incorruptible, trustworthy, and impartial. Additionally, 
the constitution confirmed the collegial decision-making procedure in the tri- 
bunal and stated that the documentation concerning the Rota processes had 
to be noted down in registers or memorials, in manuali seu memoriali. 

The successors of John xxii continued to regulate the activity of the Rota. 
One of the important reformers was Benedict x11 (1334-42), who with the con- 
stitution Decens et necessarium of 1340 defined in detail the role, status, and 
tasks of the procurators and advocates practicing in the curia and also 
addressed the fees they could demand from their clients. Gregory x1 (1370—78) 
clarified the regulations of his predecessors regarding the requirements and 
role of the employees of the Rota in 1375 in his constitution Quamvis a felicis." 
The period of the Avignon papacy (1305-77) was therefore crucial in defining 
the activity and powers of the Rota; this activity confirms the historical con- 
sensus that the “Babylonian captivity" of the papacy in Avignon, whatever its 
detrimental aspects and effects, was nevertheless a period of crucial impor- 
tance for the administrative development of the papal curia. 

When Gregory XI returned from Avignon to Rome in 1377, the activity of 
the Rota moved to the Eternal City, and the Sacra Romana Rota in a strict 
sense was born. The establishment of the Rota in Rome was only temporary 
because the period of the Great Schism (1378-1417) also divided the tribunal. 


6 Edited in Michael Tangl (ed.), Die päpstliche Kanzleiordnungen von 1200 bis 1500 (Innsbruck: 
1894), 84-91. 
7 Edited in Tangl (ed.), Kanzleiordnungen, 18-22. 
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A large number of the Rota officials left Rome and the Roman Pope Urban vı 
(1378-89) and joined the Avignon one, Clement vi1 (1378-94). The Roman 
Rota could fully function only after the Great Schism was over and the com- 
monly elected Martin v (1417-31) returned to Rome and began to reform the 
church from there. 

The reform plans of Pope Martin also affected the Rota. He promulgated 
two constitutions that played an important role in regulating the activities of 
the Rota, In apostolicae dignitatis in 1418 and Romani pontificis providentia in 
1423.9 The first half of the 15th century was the period of conciliarism, which 
aimed at reforming the church and eliminating dysfunction in the papal 
administration. The conciliar movement did not lead to the desired result, but 
it contributed to the attempts of some later popes to reform the curia, includ- 
ing the Rota. For example Sixtus Iv (1471-84) promulgated two important con- 
stitutions. With Romani pontificis (1472)? he restricted the number of auditors 
to twelve, and with Sicut prudens pater (1477)? he changed the status of the 
Rota notaries and defined how they should be employed.! 

Another aim of the conciliar movement was to reform the papal system of 
justice, in particular to reduce the length and costs of litigation processes. For 
this purpose Innocent vıL (1484-92) promulgated the constitution Finem liti- 
bus (1488). This was the last medieval attempt to regulate the activities of the 
Rota, and the evolution of the tribunal ended with it. By then, however, the 
preceding reforms and the expansion of the Rota's powers had turned the tri- 
bunal into a very important papal office. 


13.3 The Litigation Process in the Rota 


The activity of the Rota was based on the principles of Romano-canonical pro- 
cedure, the governing principles of legal procedure based on Roman and canon 
law developed from the 12th century. This development involved the writing 


Edited in Tangl (ed.), Kanzleiordnungen, 133-60. 

Edited in Luigi Tomassetti et al. (eds.), Bullarium Romanum: Bullarium diplomatum et 
privilegiorum sanctorum romanorum pontificum Taurinensis editio, vol. 5 (Turin: 1860), 
207-09. 

10 Edited in Emmanuele Cerchiari, Capellani Papae et Apostolicae Sedis Auditores causarum 
sacri palatii apostolici seu Sacra Romana Rota ab origine ad diem usque 20 septembris 1870. 
Relatio historica-iuridica 111: Documenta (Rome: 1919), 191-95. 

11  Ingesman, Provisioner og processer, 107-08; Killermann, Die Rota Romana, 97-98. 

12 Edited in Tomassetti et al. (eds.), Bullarium Romanum 5, 339-41. Killermann, Die Rota 
Romana, 98-99, 104—06. 
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of manuals and guidebooks, for example ordines iudiciarü or libelli de ordine 
iudiciorum, which described litigation processes and their phases in detail and 
offered help in practical matters. Individuals also penned special manuals for 
the use of the Rota. These works describe how the different kinds of litigation 
processes were supposed to proceed and what they entailed; they are impor- 
tant for understanding how the Rota's legal proceedings were carried out.!? 

Study of the Rota sources has demonstrated that the litigation processes 
followed carefully the different phases of litigation defined in Romano- 
canonical procedure.!^ Legal proceedings began when the plaintiff presented a 
petition to the pope in order to get his or her litigation handled in the Rota. If 
the pope agreed, he signed the petition, and the document, now a commission, 
was carried to the auditor to whom the pontiff had referred the case. 

When the chosen auditor received the commission, he entrusted its super- 
vision to one of his four notaries. Then the handling of the litigation in the 
Rota began with a summons to the parties to agree upon the terms of the litiga- 
tion. Only after all principal matters had been agreed upon and issues defined 
could the actual trial of the case begin. During the whole litigation process, 
the Rota followed carefully the various phases or terms of different kinds of 
litigation processes defined in Romano-canonical procedure and repeated in 
various litigant manuals.!° 

Once the Rota auditor had studied all documentation presented to him and 
heard all witnesses in the different phases of the process, he could proceed to 
the last phase of the litigation, the pronunciation of the sentence. The pronun- 
ciation of the sentence had to take place in the presence of both litigants or 
their representatives. If neither litigant objected to the decision of the auditor, 
the case was closed - the sentencia transit in rem iudicatam — and the litigants 
had to act according to the decision. 

If one of the litigants was not content with the decision, he or she could 
make an appeal. An appeal after the decision of the Rota had to be made to the 
pope in the form of a petition. If the pontiff considered the appeal to be justi- 
fied, he referred the case to another Rota auditor, usually one more experi- 
enced than the one who had made the previous decision. The court procedure 
in the case of appeal followed generally the same procedure as earlier, only 
that the time limits between various phases were much shorter. 


13 About literature of this kind, see Linda Fowler-Magerl, Ordines iudiciarü and Libelli de 
ordine iudiciorum (From the Middle of the Twelfth to the End of the Fifteenth Century) 
(Turnhout: 1994). 

14  CfJamesA. Brundage, Medieval Canon Law (London and New York: 1995), 120-53. 

15 For example, Termini causarum in curia, Bayerische Staatsbibliothek, Inc. s. a. 1751. 
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It was possible to make an appeal two times. When the Rota had reached a 
third sentence, the sentence was considered definitive, and no litigant could 
make further complaints and appeals. Since the Rota was the highest ecclesias- 
tical tribunal, it was not possible to appeal to any other ecclesiastical tribunal. 

Rendering a sentence was one thing; executing the sentence was quite 
another. If the losing party was too powerful back home, the Rota had very lit- 
tle means of guaranteeing the execution of its decisions except to excommuni- 
cate the disobedient party. The party who had won the case could petition the 
pope for a papal letter stating the sanctions that would follow if the sentence 
was not executed. Such a letter was the only recourse possible for a party that 
had won a suit but found the opposing litigant uncooperative in following the 
decision of the Rota afterwards. 


13.4 The Sources of the Rota 


Unlike the situation for the other papal offices, the source material regarding the 
activity of the Rota is widely preserved, not only in the collection of the Vatican 
Archives but also throughout different local archives all over medieval 
Christendom. Since there is no general survey of the collections of different 
European archives, the following description of the sources ofthe Rota concen- 
trates on the collections of the papal archives. Like the rest of the medieval 
papal source material, the Rota documents are composed in Latin, handwritten, 
and often heavily abbreviated. The richest collections of Rota sources are kept in 
the Vatican Secret Archives and consist of various smaller collections.!® 

The largest source series for the history of the Rota is the Manualia Actorum, 
which contains material from the years 1464-1800. The manualia are registers of 
the Rota notaries, who noted down in chronological order everything that hap- 
pened in those processes that were entrusted to their responsibility. The manu- 
alia consist of procedural entries briefly noting what had happened in each day 
in various processes. The entries include very few details about the litigation; 
sometimes even the names of the litigants do not appear. Neither do the manu- 
alia contain copies of the documents related to the processes, such as the artic- 
uli, or charges. These documents were kept together in the acta of the process.!? 


16 About the surviving source material of the Rota, Hermann Hoberg, Inventario dellArchivio 
della Sacra Romana Rota (sec. X1V-x1x) (Vatican City: 1994). 

17 The Rota archives do not normally include the acta of the processes, but these documents 
are typically found, if they have survived, in the collections of local archives and 
libraries. 
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Rather, the manualia give evidence as to how and when the various processes 
were conducted before the court, which witnesses were interrogated, or when a 
sentence was pronounced. Therefore they form a perfect source for studying the 
practical side of the activities of the tribunal.!® Like many other papal source 
series, the manualia have a relatively poor survival rate. Hilling has estimated 
that only one manualia out of six or seven has survived to our day.!? 

The Commissiones collection contains original petitions to the pope from the 
years 1480-1792. By the petition the petitioner wished to obtain a permit (com- 
misio, “commission”) to get his or her case referred to the authority of the Rota. 
These documents, which belong to the first phase of the handling of litigation, 
are interesting because they contain information about the initial steps in litiga- 
tion, identifying, for example, the auditor to whom the pope referred the legal 
proceedings, the cursor who carried the commission to the chosen auditor, and 
the date when the legal proceedings began. The Commissiones series is not suit- 
able for quantitative analysis because the documentation from the 15th century 
is very scarce; the documentation increases in consistency only later.20 

The Sententiae collection consists of documents containing the judicial sen- 
tences. They not only repeat the outcome of the litigation but include informa- 
tion on the identity of the litigants and the main details concerning the subject 
of litigation, which are not necessarily repeated in themanualia. The Sententiae 
collection includes material from 1474 onwards, but the documentation from 
the 15th century is scarce.?! 

The Decisiones collection includes documentation from 151 onwards. It 
consists of manuscripts that contain the legal explanations for why the audi- 
tors decided as they did. Despite the sparseness of the documentation, the col- 
lection is interesting for the study of legal history because the decisions of the 
Rota functioned as precedents for later decisions.?? Some collections of deci- 
sions survive from the 14th century; they circulated first as manuscripts and 
later in print and greatly affected European legal culture.?3 


18 For the content and style of the entries in the Rota manualia see Gero Dolezalek, “Rechts- 
prechung der Sacra Romana Rota - unter besonderer Berücksichtigung der Rotamanualien 
des Basler Konzils,’ in Stagnation oder Fortbildung? Aspekte des allgemeinen Kirchenrechts 
im 14. und 15. Jahrhundert, (ed.) Martin Bertram (Tübingen: 2005), 150-57. 

19  Hilling, Die römische Rota, 17-18. 

20 ASV, S.R. Rota, Commissiones. 

21 ASV, S.R. Rota, Sententiae. 

22 ASV, S.R. Rota, Decisiones. 

23 Decisiones Thomae Falstoli (1336-37), Decisiones antiquores (1360s), Decisiones antiquae 
(1372 onwards), Decisiones Aegidii Bellemerae (1374-75), Decisiones novae (1376-81). Gero 
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It is curious that the Rota archives have survived only from the 1460s onwards 
even though the tribunal originated centuries earlier. It is impossible to know 
what has happened to the earlier documentation. The most plausible explana- 
tion is that the papacy archived only documentation related to the central 
administration. Since the Rota material was not directly linked to the papal 
administration but was merely a result of the activity and decisions of indi- 
viduals (notaries and auditors), the Rota material was not included in the 
papal collections, ended up in private collections, and disappeared over the 
centuries.?^ 


13.5 The Litigation Handled by the Rota 


The powers of the Rota allowed the auditors to make decisions in litigation 
regarding ecclesiastical matters in which the church or ecclesiastical persons 
were involved. Additionally, from 1488, the tribunal could handle certain kinds 
of civil litigation involving inhabitants of the Papal States. The normative 
sources regarding the Rota do not specify what kinds of cases were reserved to 
its authority, as the regulations regarding the power of the penitentiary do. 
Therefore scholars have struggled to determine just what kinds of litigation 
were handled by the Rota and how many. Because of the lack of Rota material 
from before the 1460s and because of significant lacunae in the sources of the 
late 15th and early 16th centuries, it is impossible to say anything precise about 
how many processes the tribunal handled. Regardless, it is certain that the tri- 
bunal dealt with hundreds of thousands of cases during the Late Middle Ages 
and early modern period.?® 

It is nevertheless possible to answer the first question about what kinds 
of litigations the Rota handled. The following presentation is based on an 
analysis of 5,439 Rota processes from the 1460s to the 1520s.”6 These processes 
have been studied and classified according to the information which the pro- 
cess titles in the manualia give. In addition to the name of the dioceses 


Dolezalek, "Die handschriftliche Verbreitung von Rechtsprechungssammlungen der 
Rota,” zRG Kan. Abt. 58 (1972), 1-106. 

24 Salonen, Papal Justice, 5-7. 

25 Hilling, Die römische Rota, 17-18; Salonen, Papal Justice, 5-7. 

26 The analysis here is based on a corpus of 5,439 Rota processes. Of these, 275 are from the 
sample year 1466; 171 from the year 1486; 1265 from the year 1506; and 1703 from the year 
1526. A further 2,025 processes originate from the period of the auditor Johannes de 
Ceretanis. ASV, S.R. Rota, Manualia Actorum 1, 1A, 2, 3, 6, 9, 12-16, 24, 57-68, 139-50; BAV, 
Vat. lat. 11840. Salonen, Papal Justice, 99-124. 
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involved, the titles include: a short summary of the content of the pro- 
cess, for example, Ulixbonen. matrimonialis (Lisbon, marriage process) or 
Mediolanen. pecuniarum (Milan, money dispute). Even though the entries in 
the manualia include very little information about the content of the pro- 
cesses, the titles are informative enough to indicate the kind of process in 
question. The analysis of the litigation titles allowed the classification of the 
5,439 cases into four main categories: marriage litigations, property issues, 
benefice issues, and miscellaneous.?? Table 13.1 shows the number of processes 
in each category. 

The numbers in Table 13.1 show that the majority of legal proceedings, about 
four out of five, concerned benefice issues, while the percentages of property 
litigations, miscellaneous ones, and marriage litigations were much smaller. 
In order to get a holistic picture about the Rota's activity, it is important to 
compare this result to the earlier findings of Hilling, Ingesman, Hoberg, and 


TABLE 13.1 Thenumber of different kinds of Rota Litigation 


Litigation type Number of processes 96 

Marriage litigation 42 196 
Miscellaneous 271 596 
Property litigation 757 14% 
Benefice litigation 4353 8096 
? 16 0% 
Total 5439 100% 


SOURCE: ASV, S.R. ROTA, MANUALIA ACTORUM 1, 1A, 2, 3, 6, 9, 12-16, 24, 
57-68, 139-50; BAV, VAT. LAT. 11840. 


27 The principles used in categorization are as follows: As “marriage litigations” are classified 
all processes related to whether a marriage was legitimate or not. “Property litigations” 
include processes in which the subject of the litigation was property rights, debts, pay- 
ments, or rights to certain income such as the tithes of a certain territory. The “benefice liti- 
gation” category includes disputes over who had the right to a certain ecclesiastical benefice 
or to income related to it. The miscellaneous group comprises a wide range of cases relat- 
ing to ecclesiastical authority and jurisdiction, such as rights of patronage, presentation or 
visitation, disputes about precedence, burial rights, iniuria, ecclesiastical penalties, and 
even secular disputes mostly from the territory of the Papal States but also elsewhere. In 
addition to the four main groups, the corpus includes a small number of cases in which it 
is not possible to identify the type of litigation in question because of damaged volumes 
that impeded the reading of the titles. These cases are included in the category “?”. 


THE SACRA ROMANA ROTA 285 


Dolezalek.?? Each of them has concluded that the Rota mainly dealt with liti- 
gations concerning ecclesiastical benefices but that it also handled processes 
relating to other kinds of juridical issues such as marriages and property dis- 
putes. The comparison of the above numbers with the results of these previous 
analyses, which were restricted either to a specific territory or to a short period, 
confirms the earlier observations. Since earlier scholarship included limited 
study of the 14th century and the table includes the late 15th and early 16th 
centuries, this means that the powers of the tribunal did not change much 
during the later Middle Ages. 

The numbers in Table 13.1 allow us to conclude as well that it is wrong to char- 
acterize the Rota as a tribunal for resolving benefice litigations only, as has often 
been done in the literature. This becomes evident from the fact that the pro- 
cesses other than benefice litigations made up as much as 20 percent of all cases 
handled in the Rota. Nevertheless, it is important to keep in mind that benefice 
litigations formed the majority of processes brought before the tribunal. 


13.6 The Litigants before the Rota 


Though not to the same degree of balance as the papal penitentiary, the Rota 
served both clerics and laypeople. The large proportion of benefice litigation in the 
Rota material means that the great majority of the Rota litigants must have been 
men with ecclesiastical careers. But the existence, even if a very small share, of 
marriage litigation indicates that laypeople also used the services of the Rota when 
necessary. Laypeople would also have been involved in some, if not all, of the civil 
disputes from the inhabitants of the Papal States that came before the Rota. 

The majority of the Rota clients must have been male since the proportion of 
benefice litigations was so large and persons in ecclesiastical career were typically 
men. This rule is proved by a few exceptions like the litigation process between 
the nuns of the Benedictine monastery (nowadays the Überwasserkirche) in 
Münster, Germany.?? Furthermore, the marriage litigations function as a proof 
that the Rota served female litigants too. 


28 _ Hilling, Die römische Rota; Ingesman, Provisioner og processer; Hermann Hoberg, “Die 
Tätigkeit der Rota am Vorabend der Glaubensspaltung, in Miscellanea in onore di 
Monsignor Martino Giusti Prefetto dell'Archivio Segreto Vaticano 11 (Vatican City: 1978), 
1-32; Gero Dolezalek, "Questiones motae in Rota: Richterliche Beratungsnotizen aus dem 
14. Jahrhundert,” Proceedings Salamanca, MIC Ser. C:6 (Vatican City: 1980), 99-114. 

29 ASV, S.R. Rota, Manualia Actorum 65, passim (with title) “Monasterien. iniuriarum ac 
iurium transaquas contra abbatissam et Reynerum." 
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It is also possible to estimate the social background of the Rota litigants. 
Since the litigation processes consumed great amounts of money and some- 
times significant lengths of time, most of the litigants must have belonged to 
the upper social classes.?? In addition to wealthy people, there are proportion- 
ally all too many curialists, men who either worked for the papal curia or 
belonged to the papal circles, among the litigants, which indicates that the 
Rota was used by persons who had good contacts in the papal curia.?! 

The powers of the Rota allowed the tribunal to handle litigation from all of 
Christendom. This is reflected also in the provenance of the Rota litigation. 
Table 13.2 calculates the number and proportion of Rota processes originating 
from seven main territories of Christendom in select, representative years in 
the late 15th and early 16th centuries.?? The numbers in Table 13.2 show that 


TABLE 13.2 Theprovenance of the Rota Litigation 


Territory Cases 96 

British Isles 59 196 
Eastern Europe 105 2% 
France 999 18% 
Germany 1057 20% 
Spain and Portugal 1534 28% 
Italy 1677 31% 
Northern Europe 4 0% 
Unknown 4 096 
Total 5439 10096 


SOURCE: S.R. ROTA, MANUALIA ACTORUM 1, 1A, 2, 3, 6, 9, 12-16, 24, 57—68, 
139—50; BAV, VAT. LAT. 11840. 


30 The surviving Rota sources in the Vatican Archives do not include any information on the 
costs of litigation, but they must have been relatively high. See Harald Müller, “Papste und 
Prozegkosten im späten Mittelalter,’ in Stagnation oder Fortbildung? Aspekte des allge- 
meinen Kirchenrechts im 14. und 15. Jahrhundert, (ed.) Martin Bertram (Tübingen: 2005), 
249-70. 

31 Salonen, Papal Justice, 169—76. 

32 The division of Christendom into seven main territories (Großraum) is made according to 
the division used by Gótz-Rüdiger Tewes, Die römische Kurie und die europäische Länder 
am Vorabend der Reformation (Tübingen: 2001), 13-17 and later by Ludwig Schmugge and 
Kirsi Salonen. See also the chapter on the penitentiary above. The numbers encompass all 
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the Rota processes originated from all parts of western Christendom, which 
demonstrates that the role of the Rota as the highest ecclesiastical tribunal was 
acknowledged throughout the Latin West. A closer look at the numbers, how- 
ever, demonstrates that there were significant differences in the provenance of 
the Rota processes. The majority of them originated from the most densely 
populated areas in the center of Christendom. Most cases originated from 
Italy, followed by processes from the Iberian Peninsula. Slightly fewer but still 
numerous processes originated from the territory of the Empire and France. 
The Rota handled only a small number of processes from Eastern Europe and 
especially the British Isles, and it decided only a mere four cases originating in 
Scandinavia. 

Asin the case of the penitentiary petitions, there existed certain variation in 
the provenance of the different types of Rota litigation at different times. For 
example the proportion of Italian Rota litigation was greater in the 16th- 
century material than earlier. The increase in the number of Italian Rota litiga- 
tion must have resulted from the change caused by the constitution Finem 
litibus in 1488, which allowed the tribunal to handle civil cases from the terri- 
tory of the Papal States. Some variation could be seen in the provenance of 
processes in different litigation categories too. For example, Italian legal pro- 
ceedings dominated the marriage litigation, which is not a surprise, since 
Italian marriage cases also dominated the penitentiary material.?? 


13.7 The Supreme Tribunal of the Papal Curia 


Together with other papal offices and tribunals, the Rota has often been defined 
as ineffective and slow. Scholars have claimed that the processes before the 
Rota lasted excessively long and have pointed an accusing finger at corruption 
in the papal curia and greediness of the pontiff.?* Recent analysis of the Rota 
material, however, has demonstrated that only a very small amount of the 
Rota processes lasted for a long time. In fact the sources demonstrated that 
about 7096 of the Rota cases lasted only for a month or two.?5 


processes handled by the Rota during the four representative sample years (1466, 1486, 
1506, and 1526) as well as on material from one Rota auditor, Johannes de Ceretanis from 
years 1471-92. See also n.26 above. 

33 Salonen, Papal Justice, 125-54. 

34  Hilling, Die römische Rota, 55-56; Ingesman, Provisioner og processer, 429-30. 

35 Salonen, Papal Justice, 155-68. 
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This result does not mean, to everyone's great surprise, that the Rota was 
effective in solving juridical issues. Instead, the short timeframes resulted 
from the fact that the majority of Rota processes were never concluded. There 
are a few explanations for this. One plausible explanation is that the litigants 
did not use Rota for resolving their juridical issues but that they initiated a 
process merely in order to intimidate their adversaries. This is especially 
true with litigants who had good knowledge and contacts in the papal curia. 
Ifthey could not get their demands met locally, they turned to the Rota. If this 
discouraged their adversaries, it was not necessary to fight to the end. If the 
plaintiff, instead, saw that his adversary would not give up, and that he there- 
fore had no real chance to obtain what he hoped for, he dropped the case. 


13.8 Conclusion 


In sum, the Rota did not fully succeed in its role as the "tribunal of the tribu- 
nals" in dispensing justice in the name of the pope. The high proportion of 
unfinished or dropped litigation shows that the Rota, just like any medieval 
tribunal, was not a tribunal where people brought their disputes in order to 
receive a definitive judgement. The reason for this failure to conclude cases, 
however, lay not simply in the inefficiency of the tribunal but mainly in the fact 
that litigants used the Rota in order to pursue their own purposes. This in its 
turn means that the litigants used the Rota as they used the other tribunals, 
both ecclesiastical and secular, throughout Europe,?6 which suggests that 
people did not revere the Rota as a tribunal above others, whose office and 
functions should be respected and whose resources should not be wasted.?" 
They did seem to view it as the ultimate threat, the apex of a hierarchy of 
courts, all of which were to be utilized to attain one's own objectives and 
aims in legal squabbles and hopefully without having to go through a lengthy, 
detailed, technical, and completely supervised process in the Romano- 
canonical tradition. In the end, the pope's highest court was part of the legal 
culture of Europe, not some sancrosanct institution apart from it. 


36 Cf, for example, Richard H. Helmholz, Marriage Litigation in Medieval England, 
Cambridge Studies in English Legal History (Cambridge: 1975), 134-38. 
37 Salonen, Papal Justice, 177-82. 


PART 4 


Beyond the Latin Church 


CHAPTER 14 
Relations with Constantinople 
Andrew Louth 


Relations between Rome and Constantinople did not get off to a good start. At 
the Second Ecumenical Council, held in Constantinople in 381, one of the can- 
ons defined the ecclesiastical status of the new imperial capital, Constantinople 
as the “New Rome.” Byzantium, the city that became Constantinople, had been 
an insignificant city on the Bosphoros at the time of the First Ecumenical 
Council, held in Nicaea in 325. Consequently, Constantinople was not included 
in the canons mentioning Alexandria, Rome, and Antioch (canon 6) as the 
pre-eminent sees of the Roman empire — nor in the canons conceding dignity 
to Aelia Capitolina, that is, Jerusalem, as the site of the crucifixion and resur- 
rection of Christ (though all that is mentioned is “custom and ancient tradi- 
tion" in canon 7).? To rectify this, the Fathers of Constantinople decreed that 
the bishop of Constantinople was to enjoy privileges of honor (tà npeoßela ths 
"fe ta presbeia tes times or honoris primatum) after the bishop of Rome, because 
“it is new Rome" (canon 3).? Seventy years later, at the Fourth Ecumenical 
Council, held at Chalcedon in 451, the Fathers reaffirmed and clarified this 
canon, avowing that "the city, which is honored by the imperial power and 
senate and enjoying privileges equaling older imperial Rome, should also be 
elevated to her level in ecclesiastical affairs and take second place after her" 
(canon 28). The grounds for this decision were clear: older Rome owed its sta- 
tus to being the imperial city, so the new imperial city, “new Rome,” should 
have equal privileges, though taking second place to old Rome. 

The bishop of Rome refused to accept either canon 3 of Constantinople I or 
canon 28 of Chalcedon. The reasons given for the refusal are vague: that the 
canons run counter to Nicaea and the privileges of particular churches, in 
short, the tradition of the church. However, little doubt exists that the deeper 
reasons can be traced to a conflict over the nature of authority in the Christian 
church. The ecumenical canons, and the Eastern Church in general, saw the 
structures of authority in the church as reflecting those of the empire. Rome, 
however, believed that it had apostolic authority, in virtue of its foundation 
by the Apostles Peter and Paul, an authority enhanced by the blood of the 


N.P. Tanner, Decrees of the Ecumenical Councils (London: 1990), 1.99100. 
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multitude of martyrs who had suffered in Rome. This authority was not derived 
from temporal reality and had nothing to do with the position of Rome as the 
capital of the Roman Empire: its grounds were spiritual.* This fundamental 
difference over the nature of authority in the church will prove to be a guiding 
thread throughout this chapter. 

Canon 28 had been something of an appendix to the concerns of the Fourth 
Ecumenical Council. The real reason for calling the council was the long-running 
controversy over how to understand Christ as both God and man. Throughout 
the controversy, the bishop of Rome had been significantly involved. As Cyril, 
patriarch of Alexandria, prepared to confront Nestorius, the then patriarch of 
Constantinople, at the Council of Ephesus, he appealed to Pope Celestine. 
Similarly, the Constantinopolitan Patriarch Flavian made appeal to Pope Leo 
in the run-up to what was to prove the Council of Chalcedon. In both cases the 
support of the pope was ultimately decisive. The cost of papal support at 
Chalcedon was high. The papal legates at Chalcedon insisted that the letter 
Pope Leo had written in support of Flavian (by now dead, partly because of his 
being roughly handled at the council of Ephesus in 449, the “robber synod,’ as 
Leo called it) — the so-called "Tome of Leo" — be endorsed by the Fathers as 
a conciliar document, and something of its tenor included in the Definition 
of the Council.’ The net effect of this was to alienate many of the Christians of 
the East, who believed that Leo's clear separation of the human and divine 
activities of Christ subverted Cyril's doctrine of the unity of Christ, which 
the Fathers of the Council had sought to endorse. The result was division 
among the Christians of the Eastern Empire, a division that has endured into 
the present. Those Christians in Syria, Palestine, Egypt, and Armenia (for largely 
political reasons, Armenia was not represented at the council) who rejected 
Chalcedon on these grounds, were called “Monophysites”® by their opponents. 
To begin with, the schism was a schism within the church - different cities 
taking different sides, with no formally separate hierarchies (that came later 
in the mid-6th century). Nonetheless, it was a schism in which eucharistic 
communion was denied, and the church rent by division. 

The initiative in resolving the schism came from the emperor, who took 
advice from his court bishop, the patriarch of Constantinople. It needs to be 


4 SeeJ.N.D. Kelly, The Oxford Dictionary of the Popes (Oxford: 1986), 44. See also Susan Wessel, 
Leo the Great and the Spiritual Rebuilding of a Universal Rome (Brill: Leiden, 2008). 

5 Forthe account of the fourth session of Chalcedon, see Richard Price, Acts of Chalcedon, 11 
(Liverpool: 2005), 117-63. 

6 Modern scholarship prefers the barbarism “Miaphysites,” which is no more acceptable to 
those who rejected the council. 
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remembered in considering the relations between Rome and Constantinople 
that, whereas in Rome we are dealing with a single entity - the pope and 
his court - in Constantinople there are two entities — the emperor and the 
patriarch — and though the patriarch was subordinate to the emperor, he was 
distinct. Twenty or so years after Chalcedon, the emperors began to make 
attempts to resolve the schism in the East. These attempts revealed a complex- 
ity in the rifts in the church, which were to prove insoluble. The rift in the East 
concerned the Christological settlement of the Council of Chalcedon: was its 
teaching in substance that of Cyril of Alexandria, or did it undermine his posi- 
tion? Allied to that was a perception widespread among the Christians of the 
East, that the Tome of Leo was indeed irreconcilable with Cyril. 

The first attempt to achieve reconciliation was the Henotikon ("Union 
decree") issued by Emperor Zeno in 482. In essence, this document sought to 
turn back the clock and affirm the authority of the first three Ecumenical 
Councils (Nicaea I, Constantinople I, Ephesus). Regarding Chalcedon, the 
decree was ambiguous: it anathematized those who taught anything else, 
“either in Chalcedon or in any other synod whatever.’ As a result, those who 
thought that Chalcedon was in agreement with the first three councils (as 
Chalcedon had explicitly affirmed) could accept the Henotikon, along with the 
Chalcedonian Definition; but those who felt Chalcedon out of step could also 
endorse the Henotikon." 

It was too blatant a fudge to work, because it ignored the reasons why 
Chalcedon was accepted or rejected. Rome regarded Chalcedon as essentially 
Pope Leo's council, and therefore demanded it receive unequivocal accep- 
tance. The Henotikon did not provide that. Constantinople was attached to 
Chalcedon because of canon 28, which defined its ecclesiastical status, not least 
in relation to the ancient sees of Alexandria and Antioch: it did not require 
such unequivocal recognition as Rome, just acceptance of its canons. There 
had been several councils in the 4th century whose canons had been accepted, 
though their teaching dismissed as heretical. In Antioch and Alexandria, 
plenty of Christians had no real attachment to Chalcedon at all. The emperor 
persuaded Constantinople and the eastern patriarchates to accept the Henotikon, 
but failed to persuade Pope Felix 111. Felix excommunicated the patriarch of 
Constantinople, Acacius, inaugurating what has come to be known as the 
Acacian Schism, which lasted until a change in imperial policy in 519, with 
the accession to the imperial throne of Justin 1. 


7 Forthe text of the Henotikon (in ET), see P.R. Coleman-Norton, Roman State and Christian 
Church, vol. 3 (London: 1966), 924-33 (8527). 
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Thereafter, the acceptance of Chalcedon became a settled part of imperial 
policy, and union between Constantinople and Rome was restored. By this 
time, substantial numbers of Christians in the patriarchates of Antioch and 
Alexandria rejected Chalcedon. The policy introduced by Justin 1 entailed 
attempts to reconcile these dissident Christians to imperial Orthodoxy. His 
successor Justinian I was an enthusiastic supporter, initially seeking theologi- 
cal agreement, and only later resorting to persecution, a policy continued by 
his successors. The theological developments were essentially a matter of 
Greek theology, in which the theologians of the West were little concerned, 
and are thus outside the scope of this essay. The extent of the divergent con- 
cerns of Greek East and Latin West became manifest in the events leading up 
to the Fifth Ecumenical Council, held in Constantinople in 553. This is part of 
our story, because of Justinian's eagerness to secure the support of Pope Vigilius 
for the decisions taken by that council. 

The decisions of Constantinople were concerned with two doctrinal issues — 
the Origenist controversy and the so-called “Three Chapters" controversy — 
and it is not clear that they were particularly connected (though older 
accounts assume a link). The Origenist controversy concerned interpreta- 
tions of the 3rd-century theologian, Origen, popular among monks, especially 
in Palestine, that were deemed heretical. The second issue concerned the 
condemnation as heretical of three "chapters," namely, certain writings by 
Theodoret of Cyrus and Ibas of Edessa, and the person of Theodore of 
Mopsuestia. Cyril of Alexandria had fingered Theodore as the source of the 
teaching of Nestorius, condemned at Ephesus, while Theodoret and Ibas had 
criticized aspects of Cyril's teaching, though both had been fathers of the 
Council of Chalcedon. Justinian sought the condemnation of the Three 
Chapters as part of his policy of promoting an interpretation of Chalcedon 
acceptable to the Monophysites. 

The West had no interest in the Origenism issue. The acts of the Fifth 
Ecumenical Council, preserved only in Latin, have nothing to say about the 
condemnation of Origenism, though it is clear from eastern sources that this took 
place. So far as the Three Chapters issue was concerned, the Latin theologians 
were suspicious: condemning two of the fathers of the Council of Chalcedon 
threatened to besmirch Chalcedon itself, Leo's Council. Furthermore, the con- 
demnation of the Three Chapters involved the posthumous condemnation of 
three bishops who had died in communion with the rest of the church, if not 
in the odor of sanctity. Pope Vigilius was reluctant to be involved in the Council 
of Constantinople, but Justinian was insistent, and was not afraid to resort 
to coercion to secure his support. Despite Vigilius' eventual endorsement of 
the council, it was not accepted by many in the West, especially Rome, until 
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the end of the century. Indeed, Vigilius’ acceptance of the council provoked 
schism in the Western Church.? 

After the Fifth Ecumenical Council, the Monophysites established an epis- 
copal hierarchy parallel to that of the imperial church and were more and more 
persecuted by the emperors. Despite this, endeavours to achieve theological 
agreement between Monophysites and supporters of imperial Orthodoxy con- 
tinued. These efforts had an added urgency with the invasion of the eastern 
part of the empire, from Syria to Egypt - first of all by the Persians in the 610s 
and 620s, and then by the Arabs from 632 onwards - for the divisions among 
the Christians in the East weakened them in the face of Persians and Arabs. 

Shortly before this, there was a brief exchange of letters between Pope 
Gregory the Great (590—604) and the patriarchs of the East, as well as the 
emperor, over the title of "Ecumenical Patriarch," that had been used by the 
patriarch of Constantinople for a century or so. In the eyes of Constantinople, 
this title probably referred simply to the Constantinopolitan patriarch's rela- 
tionship to the emperor (oixounevixös/oikoumenikos being an adjective refer- 
ring to the ^worldwide" dominion of the emperor); in Latin, however, it was 
translated universalis and was understood by Gregory as a claim to universal 
jurisdiction. In objecting to the title, Gregory was repeating a complaint made 
by earlier popes. Gregory's objection was to anyone claiming universal jurisdic- 
tion, even the pope of Rome, as this would undermine the status of all other 
bishops; in his letter to Eulogius, patriarch of Alexandria, he objected to being 
referred to as “universal pope.” Gregory's objections cut no ice with the patri- 
archs of the East, or with the emperor, who all regarded the title as simply 
honoring the bishop closest to the imperial throne. It is odd that Gregory was 
so unaccustomed to the style of the imperial court, since he had spent some 
years as papal apocrisiarius, that is, papal representative at the imperial court — 
but there is no question that for Gregory a serious matter of the nature of 
authority was at stake.? 

The renewed attempt to overcome ecclesiastical division in the East led to the 
promulgation by the emperors (supported by the patriarchs of Constantinople) 
of what were to be condemned as the Christological heresies of Monenergism and 
Monotheletism. The principle behind these theological nostrums was accep- 
tance of the Chalcedonian affirmation that in Christ there was one (divine) 
person and two natures, divine and human, but insistence that there is only one 
activity (Greek: évépyeta/energeia) in Christ: thence the name “Monenergism.” 


8 For the Three Chapters controversy, and especially its repercussions in the West, see Celia 
Chazelle and Catherine Cubitt, The Crisis of the Oikoumene (Turnhout: 2007). 
9 On this, see R.A. Markus, Gregory the Great and his World (Cambridge: 1997), 91-95. 
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The fourth letter ascribed to Dionysius the Areopagite was cited, which makes 
reference to Christ's “divine-human (theandric) activity" (cited by the 
Monenergists as a "single theandric activity," which has no support in the man- 
uscripts that survive). It was hoped that on this basis agreement could be 
secured between the Monophysites and the followers of conciliar Orthodoxy. 

In 633, Cyrus, the newly appointed Patriarch of Alexandria and Augustal 
Prefect, announced a reconciliation with the Theodosians (the local name for 
Monophysites) in Egypt on the basis ofa Pact of Union endorsing Monenergism. 
The Ecumenical Patriarch Sergius welcomed this notable ecumenical achieve- 
ment. This, however, occasioned fierce protest from the aged and respected 
Sophronius, who in 634 was elected patriarch of Jerusalem. Sophronius denounced 
the Pact of Union as no more than Apollinarianism!? (which did scant justice 
to the careful terms of the Pact). Alarmed, Sergius issued a psephos, which for- 
bad any discussion of the number of activities in Christ. He reported the ecu- 
menical success in Alexandria to the pope, Honorius, as well as mentioning the 
protest of Sophronius. In his reply, Honorius referred to “the one will of our 
Lord Jesus Christ." This inspired the refinement of Monenergism into Monothe- 
letism, according to which Christ, one divine person in two natures, human 
and divine, had but one (divine) will: a doctrine that was declared the faith 
ofthe empire in an ekthesis, issued with the authority of the emperor Heraclius 
in 638.11 

The defense of Chalcedon against these imperial compromises now fell to 
Maximus, a former head of the Imperial Chancery after the accession of 
Emperor Heraclius in 610, by this time a monk for more than twenty years, and 
a disciple of Sophronius, to whose monastery in North Africa he had belonged 
in the early 630s. Patriarch Sergius' successor, Pyrrhus, had been deposed in the 
struggle for power after the death of Heraclius in 641 and had fled to North 
Africa. In Carthage, in 645, under the auspices of the exarch, Gregory, a public 
disputation took place between Pyrrhus and Maximus, in which Pyrrhus was 
worsted. As a result he made his way to Rome to be reconciled with the church 
by Pope Theodore. Maximus' success in the disputation led to several local 
councils in North Africa repudiating the ekthesis, which led Pope Theodore to 


10 A Apollinarianism, condemned at the Second Ecumenical Council, held at Constantinople 
in 381, maintained that Christ had no human mind (or maybe soul). The Pact of Union 
affirmed the Chalcedonian Definition with its assertion that Christ's human nature was 
complete; for Sophronios (and eventually Maximos) the assertion of a single "theandric 
nature" in Christ effectively compromised the integrity of his human nature. 

11 For these Christological controversies, see F.X. Murphy and P. Sherwood, Constantinople 
II et 111 (Paris: 1974), 133-260. 
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excommunicate the Patriarch of Constantinople, Paul. The emperor Constans II 
then sought to close the whole debate by issuing a typos in 648, which for- 
bad any discussion of one or two wills in Christ. Theodore died before he could 
respond to the typos; he was succeeded by Martin I. By this time, Maximus had 
made his way to Rome, and there began preparations for a church council, 
held in 649 in the Lateran basilica. The Lateran Council, convened by Pope 
Martin, re-affirmed Chalcedon by rejecting the heresies of Monenergism and 
Monotheletism, together with the hierarchs who had promoted these heresies, 
especially the patriarchs of Constantinople — Sergius, Pyrrhus, and Paul. For 
this defiance of the imperial will, Pope Martin and Maximus were arrested by 
imperial agents, brought to Constantinople and tried. Martin was condemned 
to death for treason, but his sentence commuted to exile in Cherson (Crimea), 
where he soon died in 655. Maximus was arrested around the time of Martin's 
death, but the charge of treason could not be sustained and eventually he was 
tried for heresy, exiled to Lazica, where he died in 662.1? 

The Lateran Council of 649 was an important event both for the integrity of 
Chalcedon and the reputation of the pope as guardian of Orthodoxy. It is now 
clear that the Greek acta of the council are the originals, which suggests that 
the council was stage-managed, to say the least, and highlights the role of the 
Greek monks in Rome, especially Maximus, though many other monks had 
fled west as a result of the Arab conquest of the Middle East. This does not, 
however, detract in any way from the significance of the council and the 
debate, culminating in the pronouncement of anathemas against heresies and 
heretics. In the decades immediately following, it appears that the Lateran 
Council was regarded as the Sixth Ecumenical Council among Maximus’ fol- 
lowers; Maximus himself made clear he did not regard imperial convocation as 
necessary for an ecumenical council.? We have, then, an ecumenical council 
convoked by the pope to condemn heresy. After the Sixth Ecumenical Council 
had been convoked in 680-81 by the emperor to ratify what the Lateran had 
decided, the ecumenical status of Lateran was no longer referred to, but the 
significance of the event stands. 


12 For the documents relating to Maximos' involvement in these affairs, see Pauline Allen 
and Bronwen Neil (eds.), Maximus the Confessor and his Companions (Oxford: 2002). 

13 See Catherine Cubitt, "The Lateran Council of 649 as an Ecumenical Council,” in 
Chalcedon in Context: Church Councils 400—700, Richard Price and Mary Whitby (eds.) 
(Liverpool: 2009), 133-47; and Andrew Louth, “The Views of St. Maximus the Confessor on 
the Institutional Church,’ in Knowing the Purpose of Creation through the Resurrection, 
Bishop Maxim (Vasiljevic), (ed.) (Alhambra, CA: 2013), 347—55. For the Acta of the Council, 
see Richard Price, (ed.)/trans., The Acts of the Lateran Synod of 649 (Liverpool: 2014). 
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The defense of the Christology of Chalcedon was now complete. The next 
century, however, saw another attempt by the Byzantine emperor to determine 
the beliefs of the church. Again the papacy played a role in resisting the impe- 
rial will, though it was less decisive in determining the outcome. 

In 726, or 730, Emperor Leo 111 banned the making and veneration of icons.!* 
He expected the pope to conform, but the pope refused. He attempted to arrest 
the pope, but discovered that his writ no longer ran in Italy, not at least against 
the pope. The account of these events in the Liber Pontificalis (book of papal 
lives) is revealing. First, after some mention of iconoclasm in the lives of Gregory 
11 and Gregory 111, there is no further mention until the life of Hadrian 1.5 
Secondly, it is clear the pope faced much more pressing issues than icono- 
clasm; even the breach with Constantinople and the emperor's attempts to 
bringthe pope to heel were concerned much more with the pope's role in lead- 
ing Italian resistance to excessive imperial taxation. Furthermore, the accounts 
are dominated by the growing threat of the Lombard presence in central and 
southern Italy, which soon led the pope to seek protection for himself and his 
lands from the growing Frankish empire. This entailed the papacy drifting 
from the political sphere of the Byzantine Empire, which had been progres- 
sively weakened by the loss of the eastern provinces to Islam and the repeated 
need to defend itself against the encroachment of the Muslim Arabs, and find- 
ing itself within the political orbit of the Franks. Nevertheless, it would be 
some centuries before the papacy lost any sense of being the senior episcopal 
see of the Byzantine Empire, although Gregory 111 was the last pope to seek the 
ratification of his election by the Byzantine exarch in Ravenna. 

The papacy stood staunchly against the imperial policy of iconoclasm. It 
was not, however, very deeply involved in the theological defense of icons, 
though it is evident from a florilegium drawn up in Rome in 775/6, that the 
Lateran Chancery was keen to stay well informed about the controversy as it 
developed in Byzantium. Nevertheless, throughout the controversy, the pope's 
anti-iconoclast position provided welcome encouragement to the Orthodox 
defenders of icons. During the second phase of the controversy, in the early 
9th century, Theodore the Studite proclaimed, “Let the most blessed, apostolic, 


14 Leslie Brubaker and John Haldon's revisionist account in their Byzantium in the Iconoclast 
Era, c.680-850 (Cambridge: 2011) suggests a very different story, especially of the begin- 
nings of the controversy. I am not sure that the fundamental landmarks of the contro- 
versy have been much changed, though any account needs now to be more nuanced. 

15 See the vitae of Gregory 11 and 111, and Hadrian 1 in Raymond Davis, The Lives of the 
Eighth-Century Popes (Liverpool: 1992). 
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and well-named Paschal rejoice, that he has fulfilled the work of Peter.”!6 
Hadrian, through his legates, played an important role in the Second 
Ecumenical Council of Nicaea (778), but the defense of icons was left to the 
Greeks themselves: in the first phase, to Patriarch Germanus and John 
Damascene, in the second phase, to Patriarch Nicephorus and Theodore the 
Studite. The principal reason for this was that, again, as with the Christological 
controversies, the theological controversy over the icons was largely a Greek 
matter. For the Greeks, icons were either very important, not just religious pic- 
tures, but to be venerated, or they were to be execrated; their defense was 
bound up with matters of Christology. Indeed for the Greeks, iconoclasm came 
to be seen as yet another Christological heresy. For the Latins, icons were cer- 
tainly not to be destroyed, but no enormous claims were made for their reli- 
gious function; to the Latin theologians ofthe Carolingian court, the Byzantine 
defense of icons seemed to border on idolatry. Nevertheless, once again, the 
pope of Rome contrived to be above the controversy, a beacon of Orthodoxy, to 
which grateful appeal was made by the Orthodox. 

Iconoclasm can be seen as marking a watershed in relations between Rome 
and Constantinople. For Rome, iconoclasm was certainly one of the reasons 
(although not the principal reason) for the papacy turning away from the 
Byzantine emperor and seeking military protection from the Franks, the coro- 
nation of Charlemagne in 800 by Pope Leo 111 being emblematic of this new 
relationship between the pope and the western emperor. There is more than 
that, however: Thomas F.X. Noble has taught us to see emerging in this period 
a sense of the papal lands as more than just landed property belonging to the 
pope, the patrimony of St. Peter, but as a political entity, rudimentary to begin 
with, that he calls the "Republic of St. Peter.”!” From the end of iconoclasm, the 
popes relationship to the Byzantine emperor is beginning to be a relationship 
between two independent political entities, not just a relationship within the 
Byzantine cecumene. 

On the Byzantine side there was also a change as a result of the experience 
of iconoclasm. Hitherto, the relationship between emperor and patriarch had 
been very close: the patriarch put into effect the religious policies of the 
emperor, which he had often had a hand in formulating. With iconoclasm it 
was at least partly different: each time the emperor introduced iconoclasm 
the patriarch resigned - Germanus in 730, Nicephorus in 815. Nevertheless, the 


16 Theodore the Studite, ep. 407; Theodori Studitae Epistulae, 2 vols., (ed.) G. Fatouros 
(Corpus Fontium Historiae Byzantinae, X111, Berlin: Walter de Gruyter, 1992), 11. 564. 

17 Thomas F.X. Noble, The Republic of St. Peter: the Birth of the Papal State, 680-825 
(Philadelphia: 1984). 
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emperor had no difficulty in finding a replacement for patriarch, and a compli- 
ant hierarchy. Overall one might think that the patriarchs and the hierarchy 
came out of the iconoclast controversy rather badly. However, beginning in the 
interlude between the two periods of iconoclasm, the patriarchal court in 
Constantinople set about rewriting history, mainly through the medium of 
saints' lives. Germanus, Tarasius, and later Nicephorus became glowing figures 
as defenders of Orthodoxy; the patriarchate emerged from iconoclasm with its 
reputation enhanced, not least in comparison with the imperial office. 

The papacy and patriarchate emerged in the gth century as newly confident 
and powerful institutions. It is this sense that lies behind the history of their 
relationship thereafter. Political factors were involved, certainly: in the West 
the emergence of the Carolingian Empire with its close relationship to the 
papacy; in the East, the lessening of pressure from the Muslim Arabs with the 
rise of the Abbasid dynasty, with its capital in Baghdad, rather than in the for- 
merly Byzantine city of Damascus, together with the military successes of the 
iconoclast emperors, especially Leo 111 and Constantine v, for the prosperity of 
the empire rubbed off on the fortunes of the patriarchal court. 

The first in a new series of clashes between pope and patriarch occurred 
in the mid-gth century and was a combination of older patterns and new 
opportunities. Methodius, the patriarch who had overseen the final overthrow 
of iconoclasm in 843 and the proclamation of the “triumph of Orthodoxy,” was 
succeeded in 847 by Ignatius, one of the sons of Emperor Michael 1 Rhangabe. 
He had been appointed, without due election, by the regent Empress Theodora. 
When Caesar Bardas seized imperial power in 858, Theodora fell from power, 
and Patriarch Ignatius was forced to resign. He was replaced by Photius, a 
powerful figure, nephew of the former patriarch Tarasius, who had risen in the 
imperial chancery to become first secretary (protoasekretis); he was one of 
the greatest scholars of his age. On election he was still a layman (as had been 
Tarasius and Nicephorus), even though ad saltem appointment to episcopal 
office (not to mention the patriarchate) was dubious canonically. Ignatius' 
supporters appealed to Pope Nicholas 1 to intervene. Initially he was reluctant, 
as Ignatius' own election had been irregular, but he was finally persuaded. 
Nicholas' right to intervene was well established: the popes had claimed, and been 
conceded, ultimate appellate jurisdiction since the mid-4th century (enshrined 
in the canons of Serdica, 343). The pope dispatched legates to Constantinople 
who, finding Photius well ensconced, confirmed his election at a synod in 861. 
On their return to Rome, they discovered that this was not at all the result 
Nicholas had intended; Photius was deposed at a synod held in 863, and 
Ignatius reinstated. No impact was felt in Constantinople until Basil 1, a 
remarkable man of peasant origin, elected co-emperor with Michael 111 in 866, 
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murdered his co-emperor the following year, acceding to the throne as sole 
emperor. His position was weak, so to gain the support ofthe pope in Rome, he 
deposed Photius in 867, reinstating Ignatius as patriarch, an action confirmed 
by a council in Constantinople in 869-70. When Ignatius died in 877, he was 
quietly succeeded by Photius, whose position was confirmed at a council in 
Constantinople in 879-80, where he was also reconciled with the pope; he 
remained patriarch until Basil 1’s death in 886.18 

All this might have been little more than a stalemate between pope and 
emperor, with the pope asserting his ancient rights and being conceded them 
for political reasons, save for the fact that the 860s saw the beginnings of a mis- 
sionary movement that was to complete the conversion of Europe by the end 
of the millennium. It started in the gth century when the Christian gospel 
was taken to the Slavs, who by then had penetrated deeply into the traditional 
territory of the Roman Empire, as far as the Peloponnese. Byzantine policy 
towards the Sklaviniai in the gth century was a combination of Christianization 
and Hellenization. By the beginning of the gth century, a powerful state in 
Bulgaria had begun to emerge south of the Danube (and therefore in territory 
regarded as Byzantine), led by a khan. The Byzantine emperor Nicephorus was 
keen to preserve ascendancy over this potential threat. In a serious miscalcula- 
tion, he led a military mission into Bulgarian territory at the beginning of the 
gth century, resulting in the death of the emperor at the hands of Khan Krum 
in 8n. Under Krum and his immediate successors, Bulgaria became a force 
Byzantium had to reckon with. Even though the Bulgars increasingly adopted 
Byzantine ways, such as using the Greek language in the administration, 
Christianity seemed to them the religion of the Greeks, adoption of which 
would render them socially and politically subject to the Byzantines. When 
Boris became khan in 852, an increasing number of subjects, Greek and Slav, 
were Christians. The problem he faced: how could he bring Bulgaria itself into 
the Christian fold without losing his power and independence? 

Boris was poised between Byzantine Christianity to the east and Latin 
Christianity — of both pope and Frankish emperor - to the west; he decided to 
investigate both possibilities, and perhaps even to play the one against the 
other, as he maneuvered for the best deal he could get. Initially, in 862, he 
approached the Frankish emperor, Louis the German, maybe thinking that, as 
the Franks were a more distant neighbor, it would be easier for him to retain 
some independence. Michael 111, not prepared to tolerate the extension of 
Carolingian influence to the very borders of Byzantium, responded by moving 


18 For the events related here, see Andrew Louth, Greek East and Latin West (Crestwood, NY: 
2007), 167-89. For Photius, see Henry Chadwick, East and West (Oxford: 2003), 124-92. 
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an army to the Bulgarian border and the fleet to the mouth of the Danube. 
Boris immediately capitulated: in 864 or 865, the emperor became godfather 
to Boris, who took the name Michael and was baptized by a Byzantine bishop, 
as were a number of his leading subjects. 

By no means did Boris's troubles end there. First, he put down a revolt by his 
pagan boyars. Then, Photius wrote him a long and elegant letter asking him to 
allow Byzantine missionaries in his domain, which may well have made him 
wary of the Byzantine embrace. When it looked as if Bulgaria was being incor- 
porated into the Byzantine Empire, Boris turned to Pope Nicholas to see if he 
could do any better there. In a long letter he raised 106 questions, to which the 
pope replied with gentle patience. The questions raised no theological issues, 
but were largely concerned with reconciling military force with a Christian 
ethic of love. So far as an independent church was concerned, however, 
Nicholas was not at all helpful; all he could offer was an archbishop. 

Nevertheless, Boris appears to have felt that Rome offered the better deal. 
Bishops were sent from Rome, and the Byzantine clergy were expelled. The 
Byzantine response was vigorous. Photius addressed a long letter to the Eastern 
patriarchs complaining about the activity of Roman missionaries in Bulgaria. 
This is really the first time that the differences leading eastern and western 
Christendom to drift apart had been articulated, and the first time that the 
question of the addition to the creed of the Filioque had been raised as evi- 
dence that the rift was now a matter of dogma. 

Photius' letter begins by complaining about *men from darkness" who have 
been corrupting the pure faith of the Bulgarians. He first of all cites various 
practices they have introduced contrary to the customs of the Byzantines: 
fasting on Saturdays, eating cheese and milk during the first week of Lent, dis- 
solving the marriages of priests, and denying the use of chrism by priests. 
These differences of practice between East and West were all destined to be 
long-running issues. 

"Even a small neglect of traditions may lead to complete contempt for 
dogma," Photius commented, echoing St. Basil the Great.!? He then went on to 
adduce something not negligible at all: the addition ofthe Filioque to the creed. 
This is a little puzzling, as the pope had not yet modified the creed, and would 
not do so until the nth century. Nonetheless, in the Carolingian Empire the 
Filioque had been added to the creed, and many of the Western missionaries in 
Bulgaria would have likely been Franks. Concern about the Filioque among 
Byzantine theologians can be traced back to the 7th century, for Maximus had 


19 Photius, ep. 2, ll. 68-9 (eds. B. Laourdas and L.G. Westerink, 1. 42), echoing Basil the Great, 
De Spiritu Sancto 1. 2. 
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defended Latin theologians against complaints from Constantinople. The 
addition of the Filioque to the creed agreed at the Second Ecumenical Council 
(Constantinople 11) raised two issues. First, the addition by churches in the 
West to a creed issued with the authority of an ecumenical council seemed to 
undermine the authority of such councils. Secondly, there were the implica- 
tions for Trinitarian theology of asserting that the Holy Spirit proceeds “from 
the Father and the Son" (ex Patre Filioque); so far as the Greeks were concerned, 
except for the eirenic Maximos, this implied a split in the monarchy of the 
Godhead, and endangered belief in one God.?° Photius’ arguments are confi- 
dent and clearly set out, which suggests that there was already a history of 
controversy over the Filioque, something confirmed, too, by the florilegium 
drawn up in Rome in 775/6, which included a section on the Filioque. 

Photius followed up his letter with a session of a synod in Constantinople 
in 867, presided over by the emperor, at which Nicholas was deposed and 
excommunicated, and the Filioque and other Latin usages condemned. This 
was mainly a riposte to Nicholas' deposition of Photius at the Roman synod of 
863, but the condemnation of the Roman errors demonstrates that the matter 
of Bulgaria also impinged on the synod. As we have seen, events were just 
about to take a fresh course: Photius himself was soon deposed by Basil 1. This 
did not, however, lead to any change in Byzantine policy towards Bulgaria. 
On the contrary, the situation in Bulgaria was now experiencing a swing in 
Byzantium’s favor. Boris was impatient at Rome's refusal to allow him to appoint 
an archbishop for Bulgaria. Byzantium, in its turn, was using its diplomatic 
wiles (and bribes, alleged Anastasius the Librarian) to bring Boris and Bulgaria 
back into the Byzantine fold. 

In 870, a full synod of the church was called at Constantinople, primarily to 
judge the rival claims of Photius and Ignatius, which it settled in Ignatius' favor. 
At its last session, Bulgarian delegates brought an urgent — and disingenuous — 
question to the synod: to which church should Bulgaria belong? The Roman 
legates argued that as a part of former Illyricum, Bulgaria should come under 
the jurisdiction of Rome. The Eastern bishops argued that since Bulgaria had 
formerly been part of the Byzantine Empire, it should therefore come under 
Constantinople. The synod was largely Byzantine; they decided in favour of 
Byzantium, and Boris accepted it. 


20 On the issue of the Filioque, see Peter Gemeinhardt, Die Filioque-Kontroverse zwischen 
Ost- und Westkirche im Frühmittelalter (Arbeiten zur Kirchengeschichte, 82; Berlin: 2002); 
A. Edward Siecienski, The Filioque: History of a Doctrinal Controversy (Oxford Studies in 
Historical Theology, New York: 2010). 
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The importance of these events, bound up with what in the West is known 
as the “Photian Schism,’ is that for the first time the grounds for the growing 
rift between East and West were articulated: various liturgical customs, and 
most important the question of the double procession of the Holy Spirit, 
manifest in the addition of the Filioque to the Latin text of the Niceno- 
Constantinopolitan Creed. It is also important in that it took place during the 
pontificate of Nicholas I, the pope who began to develop claims to back up the 
newly independent status that was accruing to the Republic of St. Peter, and its 
ruler the pope. The changes that had taken place through the papal engage- 
ment with the Franks, as found in the Constitutio Romana, guaranteed by the 
Frankish emperor, laid the basis for, at the very least, a new papal rhetoric. All 
that was needed was a pope with vision and confidence to turn his guaranteed 
independence into the basis of claims for the role the pope could be expected 
to play in the universal - or catholic — church. 

Such a pope was found in Nicholas 1, a Roman aristocrat who had been a 
powerful figure in the chancery under the three preceding popes, and the 
trusted counselor of his immediate predecessor, Benedict 111. He was strong 
enough to surround himself with powerful officials, notably Anastasius, who 
had been anti-pope to Benedict 111, but under Nicholas returned to Rome and 
eventually became papal librarian. Anastasius knew Greek, and translated into 
Latin many Greek documents that supported the vision both Nicholas and 
Anastasius had of the leading position of the papacy in the church. These 
documents included a dossier documenting the suffering St. Maximus the 
Confessor had endured for the sake of orthodoxy.?! 

Nicholas claims for the papacy were not new: he saw the pope as above the 
judgment of anyone else, however exalted, and affirmed that "these privileges 
given to this Holy Church by Christ, not given by synods, but only celebrated 
and venerated by them, constrain and compel us ‘to have solicitude for all the 
churches’ of God.”?? But he exercised these claims imperiously. The annalist of 
St. Bertin preserves a document which speaks of “the lord Nicholas, who is 
called pope and who numbers himself as an apostle among the apostles, and 
who is making himself emperor of the whole world.”?3 Nicholas clipped the 
wings of the archbishop of Ravenna, John, who had acted as if his see were 
autonomous from Rome; he also insisted on his right to hear appeals from 


21 For the dossier see Allen-Neil, Maximus the Confessor. 

22 Nicholas, Letter to Michael the Emperor, conveniently excerpted in H. Denzinger and 
A. Schónmetzer, Enchiridion Symbolorum, Definitionum et Declarationum, Editio 36 
(Rome: 1976), $8 638, 640. 

23 Janet L. Nelson, trans., Annals of St-Bertin (Manchester: 1991), 113. 
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clergy over the heads of their metropolitans, clashing with Hincmar Archbishop 
of Reims, who resented the implication that he was little more than a suffragan 
of the pope. 

In support of his claims, Nicholas appealed to the False Decretals, which 
had emerged in the mid-gth century setting out extensive rights of appeal to 
the papacy, over the head of diocesan and metropolitan bishops. They included 
the earlier Donation of Constantine, according to which Constantine on his 
conversion had recognized the pre-eminent position of the papacy. These were 
forgeries, but their rapid acceptance indicates how closely they reflected the 
realities of the exercise of papal power under Nicholas and his successors. 

During the 10th century these claims were tarnished by corruption at the 
heart of the papacy. The net effect of this dismal period was, however, to spur 
on demands for reform, which were the preoccupation of the nth and follow- 
ing centuries. The impact of the so-called Gregorian Reform, or Papal Reform 
Movement, was profound. As the Western Church became more and more 
centralized (as much as it could be in a pre-modern society), even differences 
of customs in the West became less tolerable, and differences of doctrine com- 
pletely unacceptable. 

In the middle of the nth century there occurred what was little more than a 
symbolic clash between Rome and Constantinople, but one that has reverber- 
ated through the centuries. The sequence of events originated in southern 
Italy; although traditionally part of the Byzantine Empire, in the early nth cen- 
tury much of the region had recovered from the Muslims and Greek-speaking 
churches re-established. The middle of the century saw the coming of the 
Normans, younger sons of the nobility of Normandy seeking land to settle. 
Many established themselves in the south of Italy, building castles and plun- 
dering the region. The initial response of both pope and emperor was of alarm, 
and they sought, ineffectually, to form an alliance against the Franks. The 
Normans were Latin Christians; in the south of Italy they encountered churches 
of the Byzantine rite with their different customs, notably the Greek practice 
of using leavened bread in the Eucharist, in contrast to the Latin use of unleav- 
ened bread. Greek services and the use of leavened bread were suppressed. 
Across the Adriatic from southern Italy, Archbishop Leo of Ohrid wrote to 
Archbishop John of Trani in Apulia protesting the use of unleavened bread 
(azymes, the Greeks called it). The azymes was not true bread, Leo of Ohrid 
wrote, so the Latin Eucharist was invalid; furthermore, the practice was Jewish, 
not Christian. 

News ofthe closing of Greek churches in southern Italy reached Constantinople, 
and the patriarch responded by closing Latin churches in the imperial capital. 
These mutual recriminations threatened to upset the delicate negotiations 
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between pope and emperor to establish an alliance against the Normans. Alas, 
it fell to Cardinal Humbert, one of Pope Leo 1x’s close associates, to reply. In his 
letter, Humbert passed over the issues raised in Leo of Ohrid's letter, and went 
straight for the issue that seemed to lie at the heart of the controversy: the 
authority of the papacy. He set out the popes' claim as successors of St. Peter to 
absolute supremacy in the church, and contrasted the unblemished record of 
the popes with the tarnished record of the patriarchs. This letter was followed 
up by alegation from Rome headed by Cardinal Humbert. 

Humbert's legation sought to deal directly with the emperor, but they 
encountered the patriarch, Michael Keroularios, a man of over-bearing manner 
who had embraced the priesthood after being implicated in a plot against a 
previous emperor, and had found in the patriarchate an avenue for his thwarted 
ambitions. Between these two the controversy expanded to include other mat- 
ters: celibacy of the clergy, a central matter in the Gregorian Reform, and the 
question of the Filioque, which Humbert thought the Greeks had omitted from 
the creed. The central issue, however, became the question of papal authority, 
understood by the Latins in terms of papal supremacy. The fact that Keroularios 
adapted Humbert's appeal to the Donation of Constantine to demonstrate the 
nature of his own patriarchal authority suggests that Keroularios was prepared 
to meet like with like. 

Finally, on 16 July 1054, the Roman legates sought to deliver to the patriarch 
at Hagia Sophia a papal bull excommunicating Keroularios, Leo of Ohrid, and 
their associates. The bull sought to drive a wedge between the emperor and the 
people of Constantinople on the one hand, who were praised, and the patriarch 
and his associates on the other, who were execrated. Keroularios had the bull 
translated and shown to the emperor; news of it led to demonstrations in 
Constantinople in favor of the patriarch. With the support of the emperor and 
on the back of a wave of support from the people, Keroularios called a synod, 
excommunicated the authors of the bull and solemnly burnt it. The hoped-for 
alliance against the Normans had evaporated, and an intemperate exchange of 
anathemas seemed to mark the culmination of schism between Greek East 
and Latin West, though at the time not many regarded the exchange as final 
and definitive. In his response to the papal bull, Keroularios met charge with 
charge, and appealed to the eastern patriarchs. It is notable that Peter 111 of 
Antioch deplored Keroularios's inflammatory tone and declared that all his 
allegations were either matters of no importance or misunderstandings.?^ 

Within 20 years of these events, the political situation of the Byzantine 
Empire had deteriorated. In 1071, the defeat of the Byzantines at Bari spelt the 
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end of Byzantine rule in Italy, while the rout of the Byzantine army at Manzikert 
on Lake Van in Armenia foreshadowed the loss of Asia Minor to the Seljuk 
Turks. From then on, the Byzantine Empire was fighting for its life. Very soon 
the imperial throne was seized by Alexius Comnenus, and, in the century or so 
of the Comnene dynasty, the Byzantine Empire demonstrated some resilience. 
Already a turning of the tide can be discerned in relations between the Latin 
West and Greek East. The Comnene emperors made a concern for orthodoxy 
to shore up their hold on political power, which was, in fact, somewhat fragile. 
It is striking that, under Manuel 1 Comnenus, theological debates to demon- 
strate this concern for orthodoxy sought assimilation with Latin theology.?° More 
significant is whatever truth lies behind Alexius' appeal, through his ambassa- 
dors at Piacenza in 1095, for military help from the West to drive back the Seljuk 
Turks. The crusades that were in some way a response to this appeal provided 
far too many opportunities for misunderstanding between the Byzantines and 
the West, which culminated in the sack of Constantinople itself by the armies 
of the Fourth Crusade in 1204. 

The weakness of the Byzantine Empire and its dependence on the West for 
its survival now became paramount. Military support from the West was soon 
seen to be dependent on the union of the churches - on terms dictated by the 
pope. The first attempt to secure such union was made at the Council of Lyons 
in 1274. There the legates of the Byzantine emperor, Michael vırı Palaeologus, 
who had a dozen years earlier recovered Constantinople from the Latins, 
bringing to an end the Latin kingdom of Byzantium, accepted the demands of 
the West: essentially the doctrine of the double procession of the Holy Spirit 
and the insertion of the Filioque into the creed. The legates returned to a 
Constantinople utterly unwilling to accept such humiliation. One of the conse- 
quences of that defeat for the emperor was an attempt to acquaint the Greek 
clergy and scholars with the theology of the West; Maximos Planoudis translat- 
ing Augustine's De Trinitate and Boethius' De Philosophiae Consolatione into 
Greek initiated a process of translation of Latin works, mostly theological, into 
Greek that came to mark the 14th century.26 

A final attempt was made at the Council of Ferrara-Florence in 1438-39. This 
council was attended on the Greek side by the emperor himself, John vii 
Palaeologus; the patriarch of Constantinople, Joseph; scholars such as George 


25 See Michael Angold, Church and Society in Byzantium under the Comneni (Cambridge: 
1995), 82-86. 

26 See Elizabeth Fisher, “Planoudes’ De Trinitate, the Art of Translation, and the Beholders’ 
Share,” in A. Papanikolaou and George Demacapoulos (eds.), Orthodox Readings of 
Augustine (Crestwood, NY: 2008), 41-61. 
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Scholarios (then a layman, later as Gennadios, the first patriarch under the 
Ottomans) and Gemistus Plethon; and hierarchs such as Bessarion (then metro- 
politan of Nicaea, who after the council converted and accepted a cardinal's hat), 
Mark Eugenicus (Metropolitan of Ephesus), Isidore, metropolitan of Kiev (who 
also converted after the council), Dorotheus, and metropolitan of Mitylene. There 
was genuine and prolonged consideration of the principal issues — papal pri- 
macy, the Filioque, unleavened bread (azymes) in the Eucharist, purgatory 
(a new issue, though already discussed at Lyons) — though the final definitions 
took a largely Latin form, not least because the Greeks, too confident of their 
superiority in learning, were largely unprepared.?? The Byzantines returned to 
Constantinople to find the sacrifices they had made in the interests of union 
repudiated. Within a few years, the sought-for military help had evaporated, 
when the crusading army promised by Pope Eugenius Iv was destroyed at the 
battle of Varna in 1444. Within a decade, Constantinople, deprived of any sup- 
port from the West, fell to the Ottoman army led by Sultan Mehmed 11. Both 
the councils of Lyons and Florence made clear that the "Constantinople" that 
Rome needed to deal with could be reduced to neither emperor nor patriarch, 
as the issues that needed to be settled before the people of Constantinople 
would accept submission to Rome ran much deeper and involved more intan- 
gible issues than the theological and liturgical matters discussed at such union 
councils. After the Fall of Constantinople in 1453, the story of relations between 
Constantinople and Rome altered fundamentally, the Ecumenical Patriarch 
becoming a pawn of the Sultan, and Rome's interest in Constantinople part of 
its concern about the growing strength of the Ottoman Empire to the East. 


27 See Richard Price, "The Citation of Latin Authorities at the Council of Florence," in 
Nicolaus: Rivista di Teologia ecumenico-patristica, Fasc. 1 (2013), 125-36. 


CHAPTER 15 


The Medieval Papacy, Crusading, and Heresy, 
1095-1291 


Rebecca Rist 
15.1 Introduction 


From the nth century, popes authorized crusades against Muslims in the Near 
East and from the 13th century against heretics. Contemporary chroniclers, 
annalists, canon lawyers, and preachers leave us in no doubt that during the 
High Middle Ages the papacy's authorization of such crusades had a profound 
effect on Christians: religiously, socially, and politically. From Urban ır’s call for 
the First Crusade at Clermont in 1095 to the fall of Acre in 1291, they not only 
changed the politics of the Near East and Europe, but helped to mould and 
foster European Christian society. Some crusades were large, elaborately orga- 
nized affairs employing vast numbers of professional soldiers. Others were 
small - no more than scattered bands of men known as pilgrims or crucesig- 
nati, those "signed with the Cross" who answered the papal call.! 


15.2 The Papacy and Crusades to the Near East 


The impetus for the First Crusade began in 1095 at the Council of Clermont 
when Pope Urban II (1088-1099) preached a sermon calling for an armed pil- 
grimage to the Near East to support Byzantine Christians against the Seljuk 
Turks and liberate the Holy Land, particularly Jerusalem. His preaching at 
Clermont brought together ideas of pilgrimage and holy war that would form 
the theological and ideological basis for future crusading,” 

We have a number of contemporary sources that recorded his speech and 
we know from these that Urban journeyed through France with a large Italian 
entourage.? One in a long line of nth-century reforming popes, Urban saw it as 


1 Christopher Tyerman, The Invention of the Crusades (Basingstoke: 1988), 49-55. 

2 Carl Erdmann, Die Entstehung des Kreuzzugs Gedankens (Stuttgart: 1935); English translation: 
The Origin of the Idea of Crusade, trans. Marshall W. Baldwin and Walter Goffart (Princeton, 
NJ: 1977), 333- 

3 Jonathan Riley-Smith, The First Crusade and the Idea of Crusading (London: 1986), 60-61. 
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a principal duty of his pontificate to reform the French church and was at pains 
to stop en route in order to dedicate cathedrals, churches, and altars, and to 
preside over ecclesiastical councils before preaching his first public crusade 
sermon at the Council of Clermont.* This was a carefully stage-managed event 
in which the crowd responded fervently to a sermon by the bishop and papal 
legate Adhémar de Monteil and monks were on hand to act as recruiting 
agents.’ 

When Urban 11 preached this sermon at Clermont, he not only encouraged 
Christians to take part in the First Crusade but set in motion the machinery to 
propagandize the expedition. According to contemporary sources, he instructed 
bishops and other clerics present to preach the crusade when they returned to 
their dioceses and parishes and cautioned them to be selective in their recruit- 
ment. Urban's speech was aimed primarily at able-bodied males, particularly 
the knightly classes with military experience and sufficient means to pay their 
own expenses for the crusade's duration. 

Urban's speech at Clermont was skilfully crafted, marrying together ideas of 
pilgrimage and of knightly service for Christ. It not only inspired his contem- 
poraries but was highly influential on later crusading since it served as an 
exemplum for the propaganda devices employed by subsequent crusade 
preachers. There is a substantial amount of agreement among medieval writ- 
ers about the topics Urban covered. Responding to an appeal for assistance 
from the Byzantine emperor Alexius Comnenus, Urban strongly stressed the 
need for Western Christians to aid their beleaguered Greek Orthodox brothers 
in the Near East, appealing to their sensibilities with graphic accounts of 
Turkish victories over Eastern Christians and the sufferings of those under 
Turkish rule. He emphasized the desecration and destruction of Christian 
places of pilgrimage, in particular the Church of the Holy Sepulchre, and the 
fact that ancient pilgrimage routes were no longer safe for Christian travellers. 
He preached that God wished them to avenge the injury done to the places of 
Christ's life and Passion. In particular he stressed that those who fought against 
the infidel for such a righteous cause would be rewarded by God. These topoi, 
emphasizing the defense of Christian territory and the certainty of eternal 
reward for military action, were to become staple themes used by preachers to 
sell the idea of crusading throughout the High Middle Ages. 

In calling for aid for Eastern Christians and the recovery of the Holy 
Sepulchre, Urban hoped to achieve the shorter-term goal of freeing the holy 
places for Christian pilgrims and the longer-term goal of uniting Greek and 


4 Jonathan Riley-Smith, The First Crusaders, 1095-131 (Cambridge: 1997), 54-55. 
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Latin churches.6 However, the sermon at Clermont had other consequences, 
especially as the knightly class were not the only Christians who responded to 
Urban's message. 

Dreadful pogroms against Jews broke out following Urban's call, as a result 
of a "Peasants' Crusade" led by a monk named Peter the Hermit.” Despite the 
fact that many of these “crusaders” only got as far as the Balkans, there were 
ferocious persecutions of Jewish communities in Germany and France.® 
Meanwhile the main crusader contingents arrived outside Constantinople in 
late 1096/early 1097. These crusaders recaptured Jerusalem soon enough; the 
end of the crusade also saw the establishment of four crusader kingdoms: the 
Kingdom of Jerusalem, the County of Edessa, the Principality of Tripoli, and 
the Principality of Antioch. 

After the crusaders had taken Jerusalem and many returned home, Urban 
commissioned the archbishop of Milan to preach the cross in Lombardy. After 
the death of Urban, his successor Paschal 11 (1099-118) continued to encour- 
age crusading, with recruitment initiatives spreading to France and Germany 
spawning new crusader armies. Yet although both Paschal and his successor 
Calixtus II (1119-1124) authorized crusades to the Near East, we possess no sur- 
viving references to their preaching. Certainly the contingents which set out 
on crusade were much smaller affairs until Eugenius 111 (1145-1153) authorized 
the Second Crusade in his general letter Quantum praedecessores of 1145, fol- 
lowing the fall of the northernmost crusader state of the County of Edessa, the 
first to revert to Muslim control in the 12th century. According to contempo- 
raries Odo of Deuil and William, archbishop of Tyre, this crusade was orga- 
nized by Bernard of Clairvaux and led by the crowned heads of Europe - Louis 
vit of France and Conrad 111 of Germany. Again there is evidence of anti-Jewish 
preaching that resulted in massacres of Jews in Germany and France.? 

Although the Second Crusade ended in failure (as Bernard later lamented in 
his De Consideratione), no less than thirty years later, in 187, Gregory VIII 
called for yet another military venture. Instigated by the devastating news of 
the fall of Jerusalem to Saladin, this Third Crusade was organized by Archbishop 
Joscius of Tyre, led by Philip 11 Augustus, Frederick Barbarossa, and Richard 1 
the Lionheart, and funded in England by the Saladin tithe. Those who took 


6 For discussion of the idea of "liberation" see Erdmann, The Origin of the Idea of Crusade, 
3557371. 
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part achieved the military victory of winning back Acre, but the enterprise as a 
whole was only a partial success since it did not recapture Jerusalem. 

Impelled by a desire to retake Jerusalem, Innocent 111 (1198-1216) issued a 
call for the Fourth Crusade, enunciated in his crusading encyclicals Post mise- 
rabile of 1198, Graves orientalis terrae of 1199, and Nisi nobis dictum of 1200.10 
According to contemporaries Robert of Cleri and Geoffrey of Villehardouin, 
the main leaders of this new crusade were aided by the particular involvement 
not only of the preacher Fulk of Neuilly but also of the papal legates Peter 
Capuano and Soffredo.!! To Innocent's chagrin and disgust, the crusaders, in 
debt to the Venetians who had organized the crusade, sacked first Zara on the 
Dalmatian Coast and then Constantinople, rather than attempting their origi- 
nal goal: the capture of Jerusalem. Indeed the reason behind the subsequent 
Fifth Crusade was to re-take Jerusalem and, when this failed, the strategically 
placed town of Damietta. First Innocent and then Honorius 111 (1216-1227) 
organized the Fifth Crusade; the secular leaders of the expedition operated 
under the spiritual guidance of the papal legate Pelagius and preachers Robert 
of Courcon, Oliver of Paderborn, and James of Vitry. 

Seven years after the failure of the Fifth Crusade, the German emperor 
Frederick II, excommunicated by Gregory IX (1227-1243), attempted in 1228 to 
regain Jerusalem. Ironically, unlike the previously papal-led crusades, this cru- 
sade involved little fighting, and Frederick's diplomatic maneuverings ended in 
the Kingdom of Jerusalem regaining control of Jerusalem and surrounding ter- 
ritories for fifteen years. In 1235 papal calls for renewed action against Muslims 
in the Holy Land resulted in the Barons' Crusade of 1236 led by Richard of 
Cornwall and Thibaut of Champagne.!? Later 13th-century crusades included 
two crusades of Louis 1x of France. The first fell under the spiritual guidance of 
the papal legate Eudes of Chateauroux, Robert Patriarch of Jerusalem, and 
Galeran, bishop of Beirut. It achieved the military success — albeit brief — of the 


10 Innocent 111, Post miserabile Hierosolymitanae (17/15 August 1198); The Church and the 
Jews in the 13th Century: A Study of their Relations During the Years 198-1254, Based on the 
Papal Letters and the Conciliar Decrees of the Period, Vol. 1, (ed.) Solomon Grayzel (New 
York: 1966), 86; The Apostolic See and the Jews: Documents, Vol. 1: 492-1404, (ed.) Shlomo 
Simonsohn (Toronto: 1988), 71; Innocent 111, Graves orientalis terrae (31 December 1199), 
(ed.) Grayzel, 98; (ed.) Simonsohn, 78; Innocent 111, Nisi nobis dictum (4 January 1200), 
(ed.) Grayzel, 98; (ed.) Simonsohn, 78-79. 

11 Jonathan Philips, The Fourth Crusade and the Sack of Constantinople (London: 2004), 7. 
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conquest of Damietta, but was eventually defeated by Muslim Ayyubids. For 
his second crusade Louis resolved to disembark at Tunis. The crusaders landed 
at Carthage in 1270, but disease broke out in the camp and Louis died. Although 
both crusades had the papacy’s backing, its internal wars with the German 
emperors meant that they were effectively organized by the French monarchy. 

Despite the death of Louis IX in 1270, crusading continued. Edward 1 of 
England crusaded in Palestine in 1271-2. In 1274 the Second Council of Lyons 
issued the crusade decree Pro zelo Fidei in order to encourage Christians to 
crusade once more. A number of smaller crusades such as that of Alice of Blois 
(1287), John of Grailly (1288) and Otto of Grandson (1290) followed. Yet rever- 
sals of fortune continued for crusaders in the Near East. In 1289 Tripoli fell to 
Muslim Mamluks, followed in 1291 by Acre, the last crusader stronghold in 
Palestine. The “Golden Age" of crusading was over. 


15.3 From Muslims to Heretics: The Development of the Idea of Crusade 


The period 1198-1245 was crucial for the papacy's development of the idea of 
crusading because for the first time popes began to authorize and promote 
crusades against heretics.!? This was a significant decision since they had pre- 
viously concentrated their primary energies on authorizing crusades against 
Muslims in the Holy Land and Spain. In his influential work The Origin of 
the Idea of Crusade (1935), Carl Erdmann argued that from Late Antiquity the 
church had endorsed wars against heretics, an "internal" threat to Christian 
society, much earlier than it had accepted those against "external" Muslims, 
but that in the nth century popes realized that the idea of such an internal 
crusade could not engender popular support. Erdmann suggested that to 
become a “motive force in history" the idea of crusade had to be transformed 
by the papacy and given a new goal, namely the recovery of the Holy Land, 
and that this transformation was successfully achieved by Urban 11 at Clermont 
in 1095.4 

Erdmann defined a crusade as any holy war authorized by the papacy. This 
definition has not been accepted by many recent crusade historians, who have 
argued for other criteria besides papal authorization, especially the taking of 
crusade vows and the papal grant of a plenary indulgence.' The fact that there 
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was no contemporary medieval Latin word for “crusade” problematizes defini- 
tion even further. Yet Erdmann's work was groundbreaking because it helped to 
establish the idea that crusades in Europe authorized by the papacy were dif- 
ferent from, and yet fundamentally related to, Holy Land crusades.!6 Papal fears 
about the spread of the Cathar heresy in Europe and the ability of successive 
popes to wield temporal power in the Papal States encouraged 13th-century 
popes to use the idea of a crusade, already employed against Muslims in the 
Near East, to authorize wars against European enemies, including heretics. 

The belief that all enemies of the papacy were heretics accorded with tradi- 
tional church teaching. In the ııth century Nicholas 11 (1058-1061) had declared 
that anyone who tried to seize the prerogative of the Roman church conferred 
by Christ fell into heresy because his action injured christ himself. According 
to the nth-century theologian Peter Damian, a heretic was anyone who set 
aside the idea of papal privileges and did not show obedience or seek the 
advice of the apostolic see.!? 

To some extent in the 12th century, and even more in the 13th, Christians 
throughout Europe perceived the papacy as the ultimate spiritual authority on 
earth; it was also at the height of its temporal jurisdiction. Besides exercising 
lordship over territories stretching across central Italy, popes considered it 
proper to intervene directly in certain aspects of secular political activity and 
to expect the cooperation of the secular arm in defeating heresy.? Long before 
13th-century popes called for crusades against heresy, their predecessors in the 
uth and 12th centuries had sanctioned and authorized wars against those 
deemed the church's enemies, promising spiritual benefits for those fighting 
on its behalf. 

Most important in this respect was canon 27 of the Third Lateran Council of 
1179, called by Alexander 111 (1159-1181). This canon pronounced a sentence of 
anathema on heretics and their protectors "in Gascony and the regions of Albi 


Crusades (Basingstoke: 1998), where in rejecting definition, he argued that it is modem 
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and Toulouse and in other places” and denied them Christian burial. It pre- 
scribed the same penalties for employers of “routiers” and summoned the 
faithful to defend Christians “for the remission of their sins.” It also promised 
an indulgence for sins and eternal reward to those who died in action in the 
south of France, guaranteeing the same protection as that enjoyed by pilgrims 
to Jerusalem: "Indeed we receive under the church's protection those, who, 
with the ardor of faith, shall have taken up that labor in order to fight...just as 
those who visit the tomb of the Lord.’2° 

Yet this call for military action involved no suggestion of a crusade autho- 
rized against heretics in the south of France, no mention of votive obligations, 
and no apparatus for taking the cross. It has even been suggested that Alexander 111 
was not considering military action against Cathar heretics at all but rather 
that the coercive aspects of the canon referred only to "routiers" and their 
employers.?! Yet this seems unlikely since the pope had already backed an 
Anglo-French preaching tour against Cathars in 1177-78 led by his legate Peter 
of San Crisogono and Henry of Marcy, abbot of Citeaux.?? Alexander also sup- 
ported a campaign in 1181 against the Cathars, again led by Henry of Marcy, 
now cardinal bishop of Albano. Henry himself may have pressed for the formu- 
lation of c.27.2? 

In the late 12th and early 13th century, fear of heresy centered on the Cathars 
and to a lesser extent the Waldensians.?* The Third Lateran Council had voiced 
the church’s increasing preoccupation with the activities of these heretics in 
the south of France, while specifically papal concern about these and other 
heretical groups had been expressed in Lucius 111’s decree Ad abolendam 
(1184).25 Although historians dispute the actual numbers of heretics in the 
south of France, their correspondence leaves us in no doubt that popes were 
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greatly alarmed and horrified by what they considered a real threat to the 
orthodox teachings of western orthodox Christianity. 

Papal fears were echoed by a large number of the western European clergy 
in their sermons and by canon lawyers and theologians in their treatises. The 
greatest concern for many clerics was that the truth of Christianity would be 
undermined by heretical doctrines. At times popes sought to limit any damage 
to Christianity by pursuing a policy of deliberately encouraging heretics’ incor- 
poration into the church, while at the same time condemning them if they 
continued to follow their own doctrines and beliefs.?% Yet the Cathar heresy, 
especially in its absolute dualist form, was seen as a significant threat because 
it was so radically opposed to Christianity." 


15.4 The Albigensian Crusade 


While both ecclesiastical and secular legislation against heretics continued to 
grow during the 12th and early 13th centuries, Christian society became increas- 
ingly accustomed to frequent papal calls for crusades against Muslims. Since 
Urban 11 had preached the First Crusade, there had been continuous crusade 
activity to the Near East.?® Even if they or their family members had not been 
on crusade themselves, many western Christians had heard tales of the cru- 
sader states and the activities of the military orders to protect places of pil- 
grimage and to ensure the survival of a Latin presence in the places of Christ's 
life and Passion. When popes called for fresh forces of crusaders, they always 
began their general letters by recounting the current, often disastrous, situa- 
tion in the Near East. Gregory VIII painted an apocalyptic picture of the loss of 
Jerusalem to Saladin in his general letter Audita tremendi (1187), hoping his 
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passionate language would stir up a desire to fight.?? Popes knew that the faithful 
regarded the fate of the Holy Land as integral to their own Christian identity 
and wished to be kept abreast of events, even those in distant lands. 

In striking contrast, crusades against heretics were unfamiliar to Christians. 
This changed under Innocent 111, who was fascinated by heresy and wished to 
define, to a much greater extent than his predecessors, what it meant to be a 
heretic.3° He understood that heresy could not grow unless it had active back- 
ing and emphasized that supporters of heretics were as pernicious to Christian 
society as the culprits themselves. Eventually in 1208 he authorized the Albigen- 
sian Crusade against heretics in the south of France. Following his lead, subse- 
quent popes also sought to inspire the Christian faithful to take part in crusades 
against heresy. Here the enemy was not the hated Muslim infidel - who had at 
different times impeded pilgrimage, upset the Byzantine Empire, and caused 
havoc in the crusader states, or re-taken Jerusalem - but rather heretical groups 
living within Christian Europe. 

To call for crusades against heretics seemed an obvious progression to many 
Christians, both clerics and laymen, since they viewed heretical beliefs as per- 
verted and believed that heretics and their supporters disrupted and damaged 
the spiritual and temporal framework of medieval society. Yet in the absence of 
a tradition of crusading against heretics it was difficult for the papacy to justify 
and explain these crusades to Christians as pilgrimages — as the papacy had 
done for crusades to the Holy Land from Urban 11 onwards.?! It was not there- 
fore surprising that popes deliberately used the same language when calling 
for crusades against this new enemy as they had always done when calling for 
crusades to the Near East. They wanted to reassure the faithful of the similarity 
of both enterprises. 

So when 13th-century popes called for crusades against heretics they were 
not seeking to re-define crusading. Papal authorization, the taking of vows, 
and the grant of the plenary indulgence all remained central to their idea of 


29 Gregory vill, "Audita tremendi severitate" (29 October 1187), (ed.) William Stubbs, 
Chronicle of the Reign of Henry 11 and Richard 1, Vol. 2, Chronicles and Memorials (London: 
1867), 15-19. 

30 Innocent 111, Vergentis in senium (29 March 1199), PL 214:537-39. See Walter Ullmann, 
"The Significance of Innocent r111’s Decretal ‘Vergentis,” Études d'histoire du droit 
canoniques dédiées a Gabriel le Bras (Paris: 1965), 729. 

31 For example, Eugenius 111 had referred to the Second Crusade as a sanctum opus, sanctum 
iter, and tam sanctum tamque prenecessarium opus et laborem devotionis in Quantum 
praedecessores (1 December 1145), in Ottonis et Rahewina Gesta Friderici I Imperatoris, 3rd 
ed., (ed.) Bernhard von Simson (Hannover: 1912), 1.55-57. See Rist, The Papacy and 
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what constituted a crusade. Rather, popes were aiming to convince Christians 
of the need for crusades against a new type of enemy. They needed to re-assure 
Christians that they would gain the same spiritual privileges and that their 
enterprise was no less worthy than that against the infidel. This idea of crusad- 
ing armies fighting within Europe rather than in the Near East was new and 
unfamiliar. Admittedly there were ongoing crusades in Spain, but these were 
against a "traditional" target - Muslims, while those against a less "traditional" 
enemy - pagans - in the Baltic, were far away on the frontiers of Europe. Both 
clerics and the laity must have wondered whether crusades against neighbor- 
ing heretics could really be as important as defending the places of Christ's 
Passion and resurrection in the Holy Land and what would be the practical as 
well as spiritual benefits of taking part in such ventures. 

Yet although the idea of crusading against heretics was new, the idea of uti- 
lizing physical force against them was not. Canon law collections, and espe- 
cially Gratian's Decretum, revealed a long history of holy violence against 
heretics and schismatics.?? In particular the church's early declarations about 
just violence, including letters of Augustine of Hippo (354-430) about the 
treatment of Donatist heretics, were carefully recorded in Causa 23 and 24 of 
the Decretum and were highly influential in forming 12th- and 13th-century 
popes' beliefs about the treatment of heretics and the justification of force. 
The Donatists had challenged the spiritual authority of clerics who had aban- 
doned the faith under the persecution of the emperor Diocletian (303-305). 
For them, the particular character of the priest, rather than his office, gave 
validity to the sacraments. The dualist beliefs of the Cathars in the 12th and 
13th centuries presented similarities to these Donatist beliefs as recorded in 
Gratian's Decretum, which meant the church already had examples and prec- 
edents to follow. So when popes authorized crusades to counter heresy, they 
borrowed ideas from their predecessors' earlier crusades against Muslims and 
also drew on a wealth of material from canon law collections justifying mili- 
tary action against heretics. 

It was not surprising that Innocent 111 led the way in authorizing crusades 
against these heretics. He was acutely aware that secular power had failed to 
deal with the problem of heresy in the south of France. His natural dynamism 
meantthat he threw himself wholeheartedly into every concern of the church.?3 


32  Onthe Decretum, see chapter above on canon law. On Gratian's general treatment about 
violence and the church's role in it, see Frederick H. Russell, The Just War in the Middle Ages, 
Cambridge Studies in Medieval Life and Thought, 3rd Ser. 8 (Cambridge: 1979), 55-85. 

33  Thereisavastamount of recent secondary literature on Innocent 111, for example, Helene 
Tillmann, Pope Innocent 111, trans. Walter Sax (Amsterdam: 1980); Jane Sayers, Innocent III: 
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His authorization of the Fourth and Fifth Crusades, his encouragement of cru- 
sading in the Baltic, his call for the first “political” crusade against Markward of 
Anweiler at the very beginning of his pontificate, his widening of the scope of 
crusading by allowing for the redemption and commutation of vows, his per- 
mitting crusaders to take part in campaigns even without the permission of 
their wives — all testify to his favoring crusading as a way of dealing with the 
church's enemies. His decision to use crusades against heretics was innovative 
but not surprising, considering both his fascination with crusading and his firm 
belief that it would be effective in harnessing secular support for the papacy's 
causes. 

Besides using such crusades to combat heretics and their supporters in the 
south of France, Innocent also had further aims for these crusades. He wanted 
to re-assert the papacy's authority over crusading after the disastrous events of 
the Fourth Crusade where he had lost control and been unable to prevent the 
diversion of the crusade armies to Zara and Constantinople.?^ He wished too 
to show that the church, with the help of secular powers, was unified in its 
struggle against heresy. He also felt the urgent need to assert the authority of 
the papacy in the French south and ensure that throughout France clerics 
refused to tolerate heresy in their dioceses and parishes. An early manifesta- 
tion of this latter policy at the beginning of his pontificate was his depriving 
bishops and clergy of their office when he believed they were doing little to 
tackle heresy in their areas of jurisdiction.?5 

Innocent's subsequent decision to favor crusading, as well as teaching and 
preaching, against heretics was not therefore a radical departure but rather a 
continuation of these aims. Indeed although the death of his legate Peter of 
Castelnau in 1208 was a catalyst for his decision to call for a crusade, he had 
already tried several years previously to secure the military involvement of the 
king of France and promised spiritual privileges to those who would fight 
against heretics.?6 According to the church's teaching, violence was not intrin- 
sically wrong but morally neutral; the legitimacy of its use in a just cause 


Leader of Europe, 198-1216 (London: 1994); John Moore, Innocent 111 1160/61—1216: To Root 
up and to Plant (Leiden: 2003); Innocenzo 111: Urbs et Orbis (ed.) Andrea Sommerlechner 
(Rome: 2003). 

34 Jonathan Philips, The Fourth Crusade and the Sack of Constantinople (London: 2004), 
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35 Rist, The Papacy and Crusading in Europe, 198-1245, 7-8. 

36 For example, Innocent III, Inveterata pravitatis haereticae (17 November 1207), PL 
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depended on the intentions of the participants.?? Believing that he was acting 
with right intention for the good of the societas Christiana, Innocent saw no 
reason not to call for military action against southern French heretics. 
Nevertheless, although Innocent had the theory to back him up, he did not 
give enough serious consideration to what a crusade against heretics would 
entail and he made serious misjudgments about the long-term consequences 
of the campaign. Crusading might be successful when properly organized 
against Muslims in the Near East, but it would prove much less so against her- 
etics who were sheltered and supported by local communities. Although he 
had no previous experience on which to base his conclusion, Innocent believed, 
as did his successor Honorius 111, that crusading was the right way to tackle 
heresy in the south of France. Added to this, Innocent was not a good judge of 
character, which caused him yet more difficulties when dealing with the lead- 
ers of the Albigensian Crusade.?? Innocent therefore wished to control closely 
the course of the crusade in the south of France, just as he later also wanted to 
control every aspect of the planning of the Fifth Crusade to the Near East. 


15.5 Crusades against Heretics 


Unlike his predecessor, Gregory IX soon also realized that crusading did not 
prove a very effective tool against heretics in the south of France and recog- 
nized that it was just as likely to drive heretical movements underground and 
encourage resistance as deal with the problem effectively. Gregory had the 
benefit of hindsight, since by the time he was elected in 1227, crusading had 
continued sporadically in the south of France for almost twenty years. Simon 
de Montfort, the crusade's original leader, and subsequently his son Amalric, 
had encountered continuous difficulty in raising sufficient numbers of troops, 
testimony to a lack of widespread support for the crusade.?? Furthermore, a 
great number of "bona fide" Christians were inevitably killed when a town sup- 
posed to contain heretics was ransacked or burnt. Although some clerics were 
more concerned about the fate of orthodox Christians than others - if 
Caesarius of Heisterbach is to be believed, the matter was of little concern to 


37 See, for instance, Gratian's Decretum C.23 qa c.5 (ed. Friedberg, 893); C.23 q.5 c.g (ed. 
Friedberg, 933-34). 

38 James Watt, "The Papacy” in The New Cambridge Medieval History, Vol. 5, c.1198-c.1300, 
(ed.) David Abulafia (Cambridge: 1999), 130-31, 196-203. 

39 Barber, The Cathars, 122-29; William Sibly and Michael Sibly, The History of the Albigensian 
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the papal legate Arnald Amalric - it is likely that popes realized that such kill- 
ings alienated the support of some Frenchmen.*? So Gregory and his papal 
successors turned instead to inquisition as a more effective method of dealing 
with heretics in the south of France.*! They understood the importance of 
encouraging local support against heresy and the need to set up inquisitorial 
procedures in order to encourage informers. Yet although Gregory increasingly 
favored inquisitorial procedures in the south of France over crusades, he also 
granted indulgences for military campaigns against suspected heretics in other 
parts of Europe.*? 

Just as popes had their own agendas for authorizing crusades against her- 
etics, so the local ecclesiastical hierarchy often had their own political as 
well as religious reasons for supporting them. To a great extent, local mag- 
nates orchestrated the crusades with clerics on their side; they appealed to 
the pope, often via the clergy, to validate their military action. Since bishops 
and secular magnates often came from the same families and social net- 
works, they often shared common “political” as well as “religious” goals. At 
times bishops came under immense pressure from magnates, embroiled in 
local politics, to seek papal authorization for crusades against heresy. For 
example, the politically-motivated murder of Count Hermann 11 of Lippe by 
the Stedinger in 1229 propelled his brother Archbishop Gerhard 11 of 
Germany to excommunicate them. This action turned out to be the prelude 
for a crusade.*? 

Yet these influences and pressures did not lessen the fact that, like the popes 
in Rome, clerics, especially bishops, were themselves extremely worried about 
heretics in their dioceses. Papal authorization of crusades in the south of 
France encouraged clerics to support military action against the church's ene- 
mies. Perturbed by heresies in their local area - whether in Germany, Italy, or 
Bosnia — clerics were often heartened by the idea that they might persuade 
popes to authorize a crusade against particular heretical groups. They were 
also pleased that the laity was encouraged to join in the church's struggle to 
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eradicate heretics by the grant of spiritual privileges and in particular the cru- 
sade indulgence. This interaction between local clerics and the papacy in its 
authorization of crusades was extremely complex, as the example of the han- 
dling of accused heretics in Bosnia amply demonstrates. 


15.6 Recent Historiography on the Papacy, Crusading, and Heresy 


The role played by the papacy in authorizing crusades continues to be a central 
topic of crusading scholarship. In particular, for the latter half of the 13th cen- 
tury a number of influential works such as Maureen Purcell’s Papal Crusading 
Policy and Norman Housley’s The Italian Crusades have discussed papal poli- 
cies with regard to crusading. The increasing formalization of the idea of cru- 
sade shown by the use of the technical term crucesignati and the appearance 
of the crusading vow in crusade sermons, invite conclusions about the theo- 
logical and legal background against which popes issued appeals. Historians 
have discussed how popes of that age inspired, promulgated, organized, and 
endeavored to control the crusades that they authorized.** 

Similarly, there are many recent books on the Albigensian Crusade, but 
papal policies with respect to heretical activity in the south of France has not 
been the primary focus of these works, even though it was the popes them- 
selves who authorized and sought to control crusading.*® Likewise, few histo- 
rians have studied in detail the papacy’s call for crusades against those 
described as “heretics” in other parts of Europe. One important exception has 
been Christoph Maier, who has analyzed papal endorsement of Dominicans 
and Franciscans who preached the cross against the Stedinger and Drenther 
peasants in Germany and against other German, Bosnian, Hungarian and 
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Lombard heretics.^9 Fine, Sanjek, and Kieckhefer have also treated more 
widely the church's response to European heresy.*? 

That papal policies toward early 13th-century crusades against heretics is 
still in need of further study is partly due to the continuing influence of a “tra- 
ditionalist" or *exclusivist" approach to the study of crusades. In general histo- 
rians with this approach have argued that contemporaries believed that the 
only "true" crusades were launched to defend the Holy Land. Significantly, 
although “pluralist” or "inclusivist" historians such as Jonathan Riley-Smith 
have defined crusades much more broadly as any wars authorized by the 
papacy for which an indulgence was granted and vows were taken, they have 
nevertheless, with the notable exception of Housley, tended to focus on cru- 
sading to the Near East. 

There is still no consensus as to whether 12th- and 13th-century ventures 
against non-Christians in places other than the Holy Land were regarded by 
contemporaries as essentially connected to and qualitatively identical with 
crusades to the Near East. Recent "pluralist" historians hold that they were 
indeed viewed as essentially similar and that all such ventures should be 
classed as crusades.*® The “traditionalist” view has held that crusades to the 
Near East held a special significance to contemporaries in respect of which all 
other ventures against infidels and pagans were measured.’ There is as yet no 
agreement as to whether 13th-century ventures against those accused of her- 
esy were seen by contemporaries as qualitatively identical or fundamentally 
different from crusades to the Holy Land.°° 

Consideration of one particularly important contemporary viewpoint, 
namely that of the popes themselves who called for crusades, provides an 
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important dimension to the on-going debate. The majority of both “pluralist” 
and “traditionalist” crusade historians recognize the importance of papal 
authority for a crusade. An understanding of the views of popes is important 
for “pluralists” since they argue that a critical part of the definition of a crusade 
is that it is a war proclaimed, or at least supported, by the papacy. It is also 
important for the majority of “traditionalists” who, although believing that the 
popular response to papal calls for crusades to the Holy Land was significantly 
different from the popular response to their calls for other crusades, have nev- 
ertheless also now accepted a significant part of the pluralist position: that a 
crusade needed papal authorization to be a legitimate enterprise. Even influ- 
ential "traditionalists" such as Hans Mayer have argued that the popes them- 
selves thought that their calls for crusades were qualitatively identical and 
suggested that they considered all crusades of the same importance.?! 

As both “traditionalists” and “pluralists” agree, popes did indeed grant the 
same spiritual rewards for crusades within Europe and to the Holy Land. This 
is apparent from their emphasis on the grant of the plenary indulgence for 
crusading against heretics. Gregory IX's letters show that the grant of the ple- 
nary indulgence was used specifically to signify a crusade rather than merely a 
military campaign that had papal approval. Both Gregory 1x and Innocent 1v 
used their grant of the plenary indulgence to show they were now upgrading a 
campaign to a crusade. The papacy's desire to link crusades against heretics 
and crusades to the Holy Land is also apparent in the similarity of rhetoric, 
including similar metaphors, similes, and biblical texts, found in papal corre- 
spondence concerned with “enemies within" Europe and that concerned with 
"external" enemies of the Near East. 

Yet it is generally agreed that traditionalist historians have sometimes failed 
to appreciate fully the significance of the fact that different popes had different 
priorities, depending on political circumstances. Pluralist historians have also 
perhaps not given enough thought to the complexities of papal policies and 
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the importance of understanding the different personalities of the popes 
involved. Although popes granted the same plenary indulgence for different 
crusades, not just those against the Muslims, they sometimes emphasized one 
crusade more than others to suit their own and the church's interests. Hence in 
1213 Innocent 111 called for crusading in the south of France to be scaled down 
in order to concentrate on the Fifth Crusade to the Near East.?? Yet, despite this 
pragmatic approach, the Holy Land crusade remained a standard against 
which popes judged other crusades. It is crucial to highlight the importance of 
studying the different policies of individual popes to understand the papacy's 
continuing authorization of crusades during the first half of the 13th century. 

Other important topics of crusading related to the papacy include the so- 
called political crusades and the role of the Papal States. Despite fewer studies 
of the political crusades of the first half of the 13th century than the second, 
there has nevertheless been some important work done on the earlier period 
by historians such as Joseph Strayer and Elizabeth Kennan.5? Seminal works on 
the politics of the Papal States, such as, for example, those of Peter Partner and 
Daniel Waley, have discussed their growth and increasing importance as a 
power base in central Italy from which popes could authorize crusades against 
their enemies.5+ 


15.7 Papal Correspondence, Crusading and Heresy 


Popes called on the Christian faithful throughout Europe to crusade by means 
of general letters or bulls. These enjoyed wide circulation and were propa- 
ganda instruments in their own right. Although Urban 11 himself did not issue 
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a general letter for the First Crusade, solemn written proclamations were used 
regularly by popes to authorize later crusades, both to the Near East and within 
Europe. These letters outlined the reasons for the crusade and elaborated the 
major themes that crusade preachers would need to employ in their appeals if 
they were to recruit successfully. They also outlined the various privileges cru- 
saders would enjoy for participation. 

The earliest general crusading letter, Quantum praedecessores, issued by 
Pope Eugenius 111 on 1 December 1145 and reissued the following March, 
stressed the success of the First Crusade but then retold the reverses that the 
crusader states had suffered as a result of the loss of Edessa to the Turks in 
December 1144. Eugenius promised for the Second Crusade the same remis- 
sion of sins that his predecessor Urban 11 had promised to those who took part 
in the First Crusade. He also took members of the crusading army under his 
protection, forbade attempts to harm their wives, families or possessions dur- 
ing their absence, and guaranteed the church's help to make good these assur- 
ances of protection. Crusaders were granted the right to sell or mortgage their 
lands and estates in order to finance participation. Significantly, they were also 
exempted from interest on loans made to them, even if they had already taken 
an oath to make such a payment. Eugenius also set out a blueprint for the con- 
duct of crusaders: they were enjoined to avoid displays of wealth, hunting, and 
any other entertainments not thought suitable pastimes for a warrior-pilgrim 
of Christ. 

Such proclamations were later incorporated into the constitutions and 
decrees of several general councils, most notably the Fourth Lateran Council 
(1215), the First Council of Lyon (1245) and the Second Council of Lyon (1274). 
These ecumenical councils laid down rules under which crusades were to 
operate, spelled out the spiritual privileges that would accrue to crusaders, and 
clarified the temporal and, even more importantly, spiritual inducements that 
awaited crusaders. The decrees of these councils also promised lesser benefits 
to those who assisted the crusade with financial contributions or other types 
of help.” They thereby served both as propaganda tools for crusading and as 
guidelines for the organization of a particular crusade. 

Papalcorrespondence included the generalletters addressed to the Christian 
faithful that popes expected would be read out by the clergy in churches 
throughout Europe and even be used as guides by crusade preachers; it also 
included many other letters dispatched from the curia to individuals, in par- 
ticular to the rulers of Europe and bishops. Always concerned to honor tradition, 
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popes were extremely careful to follow the language of their predecessors 
when calling for crusades. Since some of these popes were also trained lawyers, 
their pronouncements deliberately reflected their understanding of canon law 
and were steeped in that tradition. Notaries and scribes at the curia drafted 
papal letters with the deliberate aim of reflecting continuity not only among 
the different popes but among themselves as their secretaries, rather like arti- 
sans working for a major artist in a workshop. Papal correspondence was a 
highly formulaic creation of the curia reflecting a standard style of composi- 
tion developed over many centuries, which only increased the popes’ natural 
conservatism. 

When assessing popes’ letters as evidence for papal policies, the employ- 
ment of notaries, scribes, correctors, and bullatores at the curia, the working 
conditions under which papal letters were composed, and the particular political 
circumstances for which they were written, are all important considerations.56 
The complex workings of the chancery mean that personal involvement of 
popes in the production of their letters remains impossible to delineate. The 
issue constitutes a question of on-going scholarly debate.57 Although it is not 
possible to be sure in what proportion pope, vice-chancellor, and notaries 
composed the most important letters, it seems likely that the pope himself 
dictated some. Thus although not every word came from the papal mind, it is 
probable that the essence of the letter did. There is, therefore, definite evi- 
dence of their own "voice" in many of the papal letters, although this often 
remains difficult to define. Yet certainly a significant number have a highly 
personal flavor. Popes also probably took advice about the content of their cor- 
respondence from their cardinals in consistory.°® 
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Fourteenth Centuries,’ in Von Nutzen des Schreibens: Soziales Gedächtnis, Herrschaft, und 
Besitz im Mittelalter, (eds.) Walter Pohl and Paul Herold (Vienna: 2002), 225-36. For some 
examples of the ongoing debate see Hans Martin Schaller, “Die Kanzlei Kaiser Friedrichs 11., 
Ihr Personal und ihr Sprachstil, Zweiter Teil,” Archiv für Diplomatik 4 (1958), 278-83; Hans 
Martin Schaller, Stauferzeit: Ausgewählte Aufsätze (Hannover: 1993), 283-306; Wilhelm 
Imkamp, Das Kirchenbild Innocenz’ 111. (198-1216) (Stuttgart: 1983), 71-104; Patrick Zutshi, 
"Pope Honorius 111’s Gratiarum omnium and the Beginnings of the Dominican Order" 
Omnia disce: Medieval Studies in Memory of Leonard Boyle, O.P. (eds.) Anne J. Duggan, 
John Greatrex, Brenda Bolton (Aldershot: 2005), 199—210. 
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In general, then, with proper historical discernment, popes’ own views, inter- 
ests, and ambitions can often be discerned. It is likely that the pope would have 
been present at some point during the composition of general letters sent to the 
Christian faithful throughout Europe calling for crusades, even if he was not per- 
sonally involved in the production of all letters to individual rulers and clerics. 
Yet some letters are more informative about the individual policies of popes 
than others, particularly those less formulaic examples which not merely 
repeated stock phrases and sentiments but contained new and original material. 
Different popes favored different scriptural passages and used different images 
to express themselves, and, although the notaries involved in the production of 
the letters may also have inserted their own favorite biblical passages and meta- 
phors, they could not have employed them without their master's consent. 

Certainly papal letters display great continuity. Similar metaphors were 
employed by all the popes of the first half of the 13th century to describe her- 
esy, for example, as a disease. Yet there were subtle differences in the way these 
were employed. Indeed such subtle differences in language enable the histo- 
rian to build a much more complete picture of the characters and views of the 
popes than he gets from chronicle and biographical accounts. Honorius 111's 
letters show him to be much more interested in the crusade against heretics in 
the south of France than the writings of contemporary chroniclers and biogra- 
phers suggest, presumably because they emphasized almost exclusively, in 
comparison to their depiction of his predecessor Innocent 111 and his succes- 
sor Gregory IX, his reputation as a man of peace, a picture endorsed by his 
career as a bureaucrat at the papal curia and a meticulous compiler of the 
Liber Censuum.?? Yet although Honorius's letters show he was cautious and 
keen to emphasize the importance of crusading to the Holy Land, they also 
show his commitment to the crusade against heresy in the south of France, 
where he was possibly influenced by Cardinal Ugolino (later Gregory 1x), and 
that he pursued a much more complex policy there than might at first appear. 
Honorius's correspondence thus reinforces the obvious point that popes were 
individuals with their own aims and agendas. 


15.8 | Other Contemporary Sources for the Papacy, Crusading and Heresy 


Itisimportant to remember, however, that papal letters and decrees of councils are 
not the only sources for papal crusade propaganda. The most important medium 


59 James Powell, Anatomy of A Crusade 1213-1221 (Philadelphia: 1986), 110; Morris, The Papal 
Monarchy, 214-17. 
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for crusade propaganda for the papacy was the spoken word mediated through 
sermons. Crusade preachers were always the principal recruiters for crusades. It 
seems that the principal preachers of the First Crusade were those bishops and 
other clergymen who attended the Council of Clermont. Yetpopularself-appointed 
preachers such as Peter the Hermit often also took up their work, and there was 
always the danger that they might manipulate crusaders for their personal advan- 
tage and self-aggrandizement. Perhaps the most famous crusade preacher of the 
High Middle Ages was Bernard of Clairvaux, appointed in 145 by Eugenius 111 to 
be the principal preacher for the Second Crusade. The Third Crusade was also par- 
ticularly well organized with teams of preachers following planned itineraries that 
carried the crusade message throughout Europe. We know of many crusade 
preachers by name such as Henry of Albano (Third Crusade) and James of Vitry, 
Oliver of Paderborn, and Robert of Courgon (Fifth Crusade).®° 

Like so much else, during Innocent 111's pontificate, crusade preaching, for- 
merly organized on an ad hoc basis to meet the needs of each expedition, 
became a permanent, continuous enterprise. Increasingly in the 13th century 
those who preached were mendicants: Dominicans and Franciscans favored 
and protected by the papacy. In the mid-13th century, Humbert of Romans, 
Master General of the Dominican Order, wrote a manual for crusade preachers 
known as De predicatione sanctae crucis. Humbert set forth the art of crusade 
preaching in a systematic way for the guidance of novices by the use of a series 
of examples (exempla). His do-it-yourself guide to crusade preaching included 
tips on topics to emphasize and to avoid, lists of biblical passages to cite, illus- 
trative stories, and examples of answers to give to criticisms or challenges to 
the idea of crusading which preachers might encounter from their audiences. 


15.9 The Papacy and the Plenary Indulgence for Crusading 


According to the 12th-century Historia peregrinorum, at Clermont Urban 11 
granted that all crusaders who made the journey to the Near East to win back 


60 For editions and translations of crusade sermons see, for example, Le traité De usura de 
Robert de Courgon : texte et traduction publiés avec une introduction, (ed.) G. Lefèvre, 
Travaux et mémoires de l'Université de Lille, t.X, mémoire no. 30 (Lille: 1902); Lettres de la 
Cinquiéme Croisade, (eds.) and trans. R.B.C. Huygens and C. Duchet-Suchaux (Belgium: 
1998); Christian Society and the Crusades, 1198-1229: Sources in Translation, Including the 
Capture of Damietta by Oliver of Paderborn, trans. J.J. Gavigan, (ed.), E. Peters (Philadelphia: 
1971); For Humbert of Roman's treatise see The Crusades: A Reader, (ed.) SJ. Allen and 
E. Amt, Readings in Medieval Civilizations and Cultures, 8 (Toronto: 2003). 
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Jerusalem from the infidel would acquire “remission of all their sins"! The 
councils second canon decreed that whoever set out on the journey to 
Jerusalem solely out of devotion, and not for honor or to gain money, would be 
granted a reckoning of all his penances.®? 

Many historians have discussed what Urban's promise meant in the context 
of the First Crusade and how it would have been interpreted by successors who 
continued to call for aid to the Holy Land. For the journey to Jerusalem, Urban 
was not granting an indulgence in which God would be repaid the debts of 
punishment owed on account of combatants' recent sins, for which penance 
had not yet been performed, in addition to any residual debt left over from 
earlier but insufficient penance.®? Such a spiritual privilege was developed 
only later. During Innocent 111’s pontificate the church claimed that, acting on 
the authority given it by Christ through Peter, it could grant remission of the 
temporal punishment owed for sin by drawing on a storehouse of merit earned 
by the sacrifice that Christ had made for mankind on the cross and by the 
prayers and good works of the Virgin Mary and the saints. Instead, in 1095 
Urban enjoined on Christians a holy war of such intensity that it would itself 
impose a penance so severe as to be entirely "satisfactory, counterbalancing all 
previous sin and making good any previous unsatisfactory penance.9* He was 
proposing that the First Crusade be regarded as the most severe and meritori- 
ous form of penance imaginable. 

Certainly throughout the 13th century popes continued to grant plenary 
indulgences for crusades in Europe and to state categorically that they were 
the same indulgence as those granted for the Holy Land. Such indulgences 
reflected the desire to emphasize that these crusades were not only holy but 
also meritorious enterprises that would contribute to the salvation of their 
participants. Popes continually referred to the Holy Land in the formulation of 
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1985), 19; Jean Richard, “Urbain 11, la prédication de la croisade et la définition de 
l'indulgence" Deus qui mutat tempora: Menschen und Institutionen im Wandel des 
Mittelalters, Festschrift für Alfons Becker zu seinem fünfundsechzigsten Geburtstag, (ed.) 
Ernst-Dieter Hehl, Hubertus Seibert and Franz Staab (Sigmaringen: 1987), 130. 

62 “Historia peregrinorum,” Historia Occidentalis, Recueil des historiens des Croisades publié 
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the plenary indulgence because it remained the standard by which all crusades 
were judged. Such a policy of deliberately invoking the Holy Land showed not 
only its importance for popes and their determination that it remain at the 
fore, but also that they understood full well what fellow Christians wished to 
read in their general letters or hear preached. Indeed popes were careful to 
emphasize the needs of the Holy Land even when they wished to prioritize 
other crusades. Thus, although, for example, at the beginning of his pontificate 
Honorius 111 wished to promote the Albigensian Crusade and re-focus ener- 
gies there, he was nevertheless careful to maintain his predecessor's insistence 
that the Holy Land not be forgotten and that nothing jeopardize crusading in 
the Near East.55 

Although the Holy Land crusade was the standard by which popes judged 
other crusades, they did not think that those to the Near East were of greater 
spiritual worth. By bestowing the same plenary indulgence for crusades against 
heretics as for crusades against Muslims, they emphasized that they were 
granting the same full remission of the temporal punishment owed for sin to 
the crusader, just like for his counterpart crusading in the Near East; in spiri- 
tual terms, the rewards were the same. Yet although popes made clear that 
there was no hierarchy of spiritual rewards for different crusades, they believed 
in the importance of prioritizing different crusades at different times. 
Sometimes popes wished the energies of Christian Europe to be focused on the 
Albigensian Crusade, sometimes on Spain, sometimes on the Baltic, some- 
times on crusades against political enemies, and when necessary they empha- 
sized that priority through their correspondence to the Christian faithful. 
Nevertheless, despite this “pluralism” of approach, they continued to remind 
Christians of the particular need for the Holy Land crusade. 


15.10 Conclusion 


In 1095 Urban 11 promulgated the First Crusade at the Council of Clermont. 
From then onwards and subsequently throughout the 12th and 13th centuries 
popes continued to call for crusades to the Near East. During the 13th century, 
with the aid of the clergy, the papacy expanded and institutionalized the idea 
of crusading against Muslims to encompass military action against heretics. 
Furthermore, it also began to organize “political” crusades against other ene- 
mies of the papacy some of whom were themselves accused of heresy - namely 


65 Honorius 111, Litteris tuis (1 Oct. 1219), Opera omnia, (ed.) César A. Horoy (Paris: 1879-82), 
Epistolae Vol. 3, cols. 299-301. 


332 RIST 


the enemies of the Papal States. Popes were never responsible for all that 
occurred under the umbrella of a “crusade,” but increasingly they attempted to 
exert centralized control over crusade enterprises and to utilize the concept of 
“crusade” to protect the orthodox purity of Latin Christendom and to defend 
papal territory from its temporal enemies. 


CHAPTER 16 
Missionary Activity 

Felicitas Schmieder 
16.1 Introduction 


Go ye therefore, and teach all nations, baptizing them in the name ofthe 
Father, and of the Son, and of the Holy Ghost. Teaching them to observe 
all things whatsoever I have commanded you: and, lo, I am with you 
always, even unto the end of the world. Amen. 


MATT. 28:19—20, cf. MARK 16:15-16 


Christ's command reported in the final verses of two of the gospels, together 
with the conviction that the command had to be fulfilled before the second 
coming of Christ, all within the political environment of a large and relatively 
stable empire, made Christianity a missionary religion at a very early stage. 
Missions among non-Christians had been one of the basic tasks for Christians 
and, even more so, their bishops since the days of the early church. Scholars 
have sporadic information about individual missionaries and about bishops in 
border regions sending out missionaries to non-Christian peoples in the early 
Christian era, but it took some time before the Roman bishops, considered the 
most senior and venerated bishops in Roman Christianity as holders of the See 
of St. Peter, accepted the missionary heritage of St. Paul, the second apostle 
buried in their diocese. While from the uth century onwards papal acceptance 
of responsibility for non-Christian peoples all over the world grew together 
with papal self-assurance, it seems to have been less so in earlier centuries, 
when the popes who did engage in some missionary activity were reacting to 
requests for support from frontier bishops, missionaries, or Christian or pagan 
rulers. During the oth to 12th centuries the situation slowly changed: papal 
activities shifted toward regular planning from the side of the curia, and popes 
started actively to address regions no longer or not yet Christian. Missionary 
activities had focused on places within the former Roman Empire like Gaul 
and Britain but shifted to Saxony and Frisia, to Scandinavia and into Slavic 
lands, to Finno-Ugric, Baltic, and Turkic peoples. During the height of the cru- 
sades, this development was challenged and accelerated when the world 
opened up geographically and ethnographically, when the basic question of 
“crusade or missions" was brought up and forced the popes, their functionaries, 
and theorists increasingly to consider world missions in a systematic way. From 
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the 13th century onwards, the papacy sent missionaries beyond regions that 
could be considered of a Romano-Christian heritage into Mongol Central and 
East Asia, South Asia, Ethiopia, and finally to the west coast of Africa. Popes 
increasingly combined the eschatological Christian task of baptizing all peo- 
ples before the end with the notion of papal world domination de iure licet non 
de facto, by right though not (yet) in reality, as Innocent IV (1243-1254) put it. 
On account of this clear development on the side of the popes, this chapter 
will follow a chronological narrative about the growth of papal missionary 
activities even though the types of missionaries, missionary methods, regions, 
and cultures of the world approached changed continuously as Christianity 
spread. The chapter will also discuss the sources available for this history (quite 
scarce in the beginning) as well as the most important topics in the literature. 


16.2 Approaching the Angels at the Rim of the World: Pope Gregory 
the Great 


The first pope who allegedly took responsibility for non-Christians was Gregory 
the Great (590—604).! He is said to have seen Anglo-Saxon slaves, decided the 
"Angles" looked like "angels," and determined that their people should be saved. 
The problem of this story, repeated here in a highly abbreviated version, is that 
it was written down in a very embellished way in England by a biased party 
about one hundred years after the fact and then included by Bede in his history 
of the English people (Historia ecclesiastica gentis Anglorum)? While it is 
understandable why this individual wanted the by-then-already-celebrated 
pope as his people's “apostle” (Gregory, not the missionaries who actually 
arrived in Britain), this self-serving founding legend of a first and very singular 
papal missionary initiative should be received with more hesitation and skep- 
ticism by modern scholars than it usually is. 

The contemporary sources — Gregory's letters to Frankish kings, a Frankish 
queen, and several bishops on the missionaries' route — show a pope who had 


1 Markus Robert A., Gregory the Great and his World (Cambridge:1997), esp. 177-187; Christophe 
de Dreuille (ed.), L’ Église et la mission au VIe siècle: La mission d'Augustin de Cantorbéry et les 
Églises de Gaule sous l'impulsion de Grégoire le Grand (Paris: 2000); Fabrizio Conti, “Gregorio 
Magno e gli Anglosassoni: Considerazioni sullo sviluppo di una strategia missionaria,” Studi 
romani: Rivista trimestrale dell'Istituto di studi romani 53 (2005), 460-81. 

2 Beda Venerabilis, Historia ecclesiastica gentis Anglorum/Ecclesiastical History of the English 
People, trans. Leo Shirley Price, rev. R.E. Latham, rev. ed. (London: 1990) 2a(end), 103-04. 
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heard about the desire among the Anglo-Saxons to receive baptism.? Like his 
successors for many centuries Gregory seems to have been much more reac- 
tive concerning papal missionary activities when he sent out the group of mis- 
sionaries led by a certain Augustine and subsequently tried to prepare their 
way. Furthermore, Gregory's letter seems to suggest that missionary activity 
was considered the task of the bishops on the frontiers of Christianity and not 
the task of the bishop of Rome, who nevertheless would get involved if 
necessary.^ 

One should also note that, with the mission to the Anglo-Saxons, Gregory 
did not send missionaries into pagan lands strictly speaking. There had been a 
Celtic church in Britain, and Gregory planned for a church organization along 
the old lines. Christianizing the Anglo-Saxons could thus be understood as 
regaining a former Christian region — a pre-condition for missionary activity 
that remained important for several centuries. Despite the presence of 
Christians there, he only contacted influential people in Britain itself some 
years after the first mission when he addressed Berta regina und Adilbertus rex 
Anglorum.5 He did not address them immediately (even though Berta had 
been Christian from the start), and he did not give his missionaries letters for 
them claiming their province as within papal jurisdiction — which was the typi- 
cal action of the popes by the later Middle Ages. 

This episode of missionary history gives scholars insight into the available 
source material. Papal letters are preserved if and when there is a tradition at 
the curia like the register of Gregory 1 (the earliest and, until Gregory v11, the 
only surviving papal register) or in the recipients' tradition, with all the inter- 
pretative problems inherent in such a situation. Bede included quite a few 
papal letters in his Ecclesiastical History, and in this rare case we can double- 
check them; in other cases the chronicler or historian might just have been 
invented them for the sake of legitimizing his narrative. Along these lines, 
Bede's treatment of history also makes it clear that later memories by devout 
Christians of the missionary work may not correspond directly to the perspec- 
tive of their ancestors, the earlier recipients of the mission, at the time of 


3 Gregori 1 Papae Registrum Epistolarum, Tomus 1: Libri 1-v11, (ed.) Paul Ewald and Ludwig 
M. Hartmann, MGH Epp. 1 (Berlin: 1891), 6.49-57. 

Gregorii 1 Papae Registrum Epistolarum 1.6.49. 
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Christianization. While we never have the contemporaneous view of the native 
peoples, we sometimes have written evidence from and about the missionaries 
close to them in time and space. This evidence includes letters by them and 
early accounts about them, among them saints’ vitae with all the source prob- 
lems they pose. These accounts derive mostly from the frontier dioceses or 
monasteries involved in the mission and are therefore also biased. Some, but 
notall, include arole for the pope. Finally sometimes we have correspondence 
between missionary and pope in a series of questions and answers, like the 
questions Augustine sent from Britain to Rome when he encountered prob- 
lems, which Gregory answered in letters that were registered in Rome and also 
included by Bede in his History. These can speak of a special connection 
between the missionary and Rome over along distance. Archeological research 
is contributing valuable material about the Christianization process itself but 
very little about the papal role in it. It is tempting but inconclusive to trace any 
finding of a church built directly over a heathen sanctuary back to Gregory's 
the Great advice to claim the heathen spaces.” 

Whenever we have these types of sources in later centuries, they show the 
ways missionaries in general and popes as promoters of mission in specific 
cases usually worked. They hoped for and often approached the heathen rulers 
and tried to convince them either to be baptized (which would result in the 
whole people being baptized) or at least to allow their people to be baptized. 
Additionally, popes, like Gregory did, could ask rulers and bishops on the fron- 
tiers to support the missionary endeavor with information, logistics, and pos- 
sibly mediation. 


16.3 Popes and Missionary Activity on the Borders of the Carolingian 
and Ottonian Realms (8th—10th Centuries) 


By starting and partly inventing a specific tradition, Gregory and even more so 
Bede had created a strong tie between England and Rome that was strongly 
nurtured, especially by the English. When Anglo-Saxon missionaries went on 


Beda, Historia ecclesiastica, 1.27. 
See for example Martin Carver (ed.), The Cross Goes North: Processes of Conversion in Northern 
Europe AD 300-1300 (Woodbridge: 2003). 

8 The other early medieval, the Irish missionary tradition is usually considered distant from 
Rome, but see Damian Bracken, “Juniors Teaching Elders: Columbanus, Rome, and Spiritual 
Authority,” in Roma felix: Formation and Reflections of Medieval Rome, (eds.) Eamonn O 
Carragain and Carol Neuman de Vegvar (Aldershot: 2007), 253-75. 


MISSIONARY ACTIVITY 337 


mission among heathens in regions of present-day Germany they did so with 
Rome in mind. The most famous is St. Boniface, the “apostle to the Germans." 
His fame derives from the many fields in which he was active and the written 
traces he left? He went to Rome to receive the pallium of a missionary arch- 
bishop from Pope Gregory 111, and he preached and re-organized Christian 
practices and church structures (in what he considered a strictly Roman way) in 
Bavaria, Thuringia, Hessia, and Frisia. Between 715 and 752, he exchanged let- 
ters and questions with Popes Gregory II, Gregory 111, and Zachary; these were 
comparable to those Augustine sent to Gregory the Great, with which he and 
the popes were probably familiar.!° The missionaries felt they needed the popes’ 
advice on principles of Christendom (one God, no idols, witchcraft, baptism) and 
especially social practices not compatible with Christianity as missionaries and 
popes understood it at their time, such as the purity of women, edible food, 
and, above all, marriage rules. Missionaries of all periods learned that they had 
to compromise for the sake of initial success, and popes often supported this. 
While these questions and answers usually occurred between missionaries 
and popes, we have an equally interesting set of papal missionary answers to a 
different addressee from the mid-gth century, the Responsa ad consulta 
Bulgarorum by Nicholas 1 (858—867).! The Responsa give answers to questions 
from an as-yet-heathen ruler, the Bulgar Khan, and as such are a rare historical 
document. They concern the consequences of conversion and simultaneously 
the decision about which version of Christianity, Greek or Roman, would be 
preferable. The Responsa have thus been studied mostly in the context of (mis- 
sionary) practices of the Byzantine church, or (better) of the papal judgment 
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about them. There are, however, also some bits and pieces that show how the 
pope, although only reactively, was eager to deal with principles of religion as 
specific problems of transitional situations. 

The Bulgar Khan must have known that the pope was the best person to 
address for his purposes and may have received this information from Latin 
missionaries, but possibly also from the Greeks. Two Greek missionaries from 
the region at roughly the same period also turned to the pope, in this case inan 
effort to strengthen their standing opposite Latin clerics in western Slavic 
lands and also to receive support for some of their missionary methods that 
involved controversies between East and West, such as the language of the lit- 
urgy.!? These men were the “apostles to the Slavs” Cyril and Methodius (c. 870), 
who remain today, in their persons and heritage, the object of quite biased 
cultural disputes among scholars. 

The phenomena of being asked for decisions and independently deciding 
important dogmatic issues corresponded to the growing confidence and ele- 
vated sense of position the popes had developed in the gth century. They felt 
responsible for christianitas, a term that emerged at the time. The mosaic in 
the Lateran triclinium sponsored by Leo 111 around 800 displayed Christ's mis- 
sionary order in a central place and proves that the popes at least theoretically 
deemed world mission their responsibility. But, in 799, it was still Charlemagne 
who invited Leo 111 to the newly founded cathedral of Paderborn/Saxony in 
order to witness contemporary successes in the heathen lands.!? 

The Bulgar Khan not only had to make decisions about details of religious 
and everyday life but also wanted to weigh the political advantages of joining 
the powers in East and West. He had to consider his land's proximity to 
Byzantium alongside his desire for a separate church province. The Byzantines 
were ready to grant this, but the pope was not, since parts of the region in ques- 
tion were disputed territories in the ecclesiastical structures of Rome and 
Constantinople. The question of ecclesiastical organizational structures, of 
archbishoprics and bishoprics and their jurisdictions in heathen lands, regularly 
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constituted the instigation for popes becoming involved in missionary activi- 
ties, no matter who had initiated them. 

In the Carolingian period, when Latin Christian missions increasingly 
reached lands that had never been part of the Roman Empire and thus lacked 
Roman diocesan structures, the implementation of new bishoprics became 
more frequent and occurred at an early stage, well before the establishment of a 
completely Christian environment. In cooperation with the popes, Boniface 
installed or tried to install several bishoprics in Bavaria, Thuringia, and Hessia. 
But more important and a more regular issue brought to Rome were new arch- 
dioceses. Their creation always meant limiting the existing frontier archdioceses 
(such as Mainz or Salzburg and later Hamburg) that claimed responsibility for 
border missions and the incorporation of newly extended Christian lands into 
their jurisdictions. The archbishops affected by the changes therefore opposed 
most new archdioceses of the gth and ıoth centuries - Hamburg(-Bremen) 
(832), Magdeburg (968), Gniezno (1000), Esztergom (1001), and others later. 

As in earlier times, it is usually difficult to determine whether new structures 
were implemented on papal initiative or following a request by local bishops or 
rulers who needed the pope to grant their implementations legal and apostolic 
legitimacy. Modern scholars can be quite careless on this issue when describing 
events. If medieval sources talk about the active role of a pope, they may be 
emphasizing the legal situation, or they may want to cover up the active role of 
a ruler — and vice versa, they may want to emphasize a local ruler's role. 
Nevertheless, the period witnessed growing frequency in popes being included 
in making decisions and organizing border ecclesiastical structures. The evi- 
dence shows their growing acceptance as the highest authority by Latin 
Christians even before the popes themselves fully developed and activated 
their claim. For their part, for a long time the popes in Rome usually lacked 
personal knowledge of specific border locales as well as the general situation 
on the frontiers and had to rely on information from people on the ground. AII 
of this often makes the attempt to find out the "real" initiator behind frontier 
missions and ecclesiastical organization very problematic. 


16.4 Reform and Expansion: Mission and Crusade (uth-12th Centuries) 


Things started to change considerably when, in the mid-uth century, the 
reform movement within the church reached Rome. Beginning with Leo 1x 


Europe, East and West: Traditions, Values, Communications, (eds.) Vasil Gyuzelev and 
Anisava Miltenova (Sofia: 2002), 411-17. 
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(1048-1054), whom several histories of the papacy do not even put in the same 
chapter as his successors, a new wave of men gained control of the papacy, 
men who were mostly nurtured in the Lotharingian reform circles and were 
foreigners to the Mediterranean environment. They activated traditions like 
Pseudo-Isidore and the Constitutum Constantini, giving popes supreme juris- 
diction within Christianity and in the Latin West and making them St Peter's 
representatives (vicarii) on earth who claimed temporal power to secure the 
libertas ecclesiae. The renewed and redirected traditions inspired a feeling of 
responsibility for christianitas as an expansive community that potentially 
encompassed all mankind due to the missionary order of Christ. Consequently, 
they not only actively sought to unify Latin Christendom and assimilate it to 
Rome, they also became more active in efforts to reestablish formerly Christian 
lands and to proselytize not-yet Christian peoples. It is neither possible nor 
helpful to trace all missionary activities of the following centuries in detail 
here, so a general outline will be given. 

Leo 1x turned to North Africa where Christians lived under Muslim rule, 
energetically re-claiming authority in a region that had been Christian long 
before the Muslim conquest, and Gregory VII (1073-1085) addressed the Muslim 
ruler in present-day Algeria concerning the treatment of Christians and proba- 
bly with the hope of his conversion." In the two following centuries popes 
would more and more conscientiously adopt the Mediterranean as the rightful 
territorial nucleus of Christianity, getting ready to step beyond it when the time 
was right. The interest in Eastern Christendom caused the break-up with 
Byzantium, and the struggle for the Christians' Holy Land in the East started the 
other aggressive means to world Christianization, crusading (which in 1202-04 
would also turn against Byzantium). More and more frontiers of Christendom 
came into the view of the popes, and which method of Christian expansion, 
crusade or mission, should be preferred became a matter of centuries-long 


15 Felicitas Schmieder, "Peripherie und Zentrum Europas: Der nordalpine Raum in der 
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65. Geburtstag, (eds.) Brigitte Flug, Michael Matheus, and Andreas Rehberg (Stuttgart: 
2005), 359-69; more recently Rudolf Schieffer, “Die Reichweite päpstlicher Entscheidungen 
nach der papstgeschichtlichen Wende,” in Das begrenzte Papsttum: Spielräume päpstli- 
chen Handelns. Legaten — delegierte Richter — Grenzen, (eds.) Klaus Herbers, Fernando 
López Alsina, and Frank Engel (Berlin: 2013), 13-27. 
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dispute on principles. Very often crusade became a tool implemented or at 
least discussed in addition to mission (or negotiations, as in the case of the, in 
Roman eyes, schismatic Greek and other eastern churches - union with the 
Armenian church occurred several times after 198). Both options of papal 
expansion politics, war and mission, would from the 12th century onwards serve 
the same goal, in constant tension and at the same time complementing each 
other. The still-heathen regions on the borders of the Baltic Sea, among the last 
European places between Western and Eastern Christianity still open for con- 
version, are an especially good example of this. 

If we consider the conviction that the whole world and all people living in it 
had to be Christian before the Last Judgement, it is easy to understand crusade as 
a kind of mission by force that was supposed to either destroy non-Christians 
or conquer their lands as, at least in principle, the first step in converting them. 
This seems to have been the idea behind promotion of a crusade against the 
Wends northeast of the river Elbe in 1147 by Bernard of Clairvaux, mentor of 
Eugenius III (1145-1153), the first Cistercian pope.!? The Wends had resisted 
Christianity when it came to them with foreign rule in 983 and remained con- 
sciously heathen for nearly two centuries in the midst of Christian powers. The 
Cistercian pope sanctioned crusade, and only a little later his order of monks 
became a new tool of papal missionary activity. In the second half of the 12th 
century, the Cistercian monasteries near the frontiers became more involved 
in mission. Their monks were sent to Slavic peoples and especially to the peo- 
ples of “Livland” to the east of the Baltic Sea.2° While in earlier times mission- 
ary attempts had been made mostly by individual missionaries no matter who 
had initiated them (e.g., for this particular region, Adalbert of Prague and Brun 
of Querfurt c.1000 and Otto of Bamberg, d. 1139), the popes now took a new 
step by putting missions into the hands of an order that was able to send more 
individuals on a more regular basis.?! 


18 For the Muslim frontier Benjamin Z. Kedar, Crusade and Mission: European Approaches 
towards the Muslims (Princeton: 1984). 

19 Hans-Dietrich Kahl, "Crusade Eschatology as Seen by St. Bernard in the Years 1146 to 1148, in 
The Second Crusade and the Cistercians, (ed.) Michael Gervers (New York: 1992), 35-48; cf. also 
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Cisterciensia 61 (2011), 278-98. 
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and the praedicatio to the Heathens in Livonia (1198-1204)”, in Medieval History Writing 
and Crusading Ideology, (eds.) Janne Malkki et al., Studia Fennica, Historica 9 (Helsinki: 
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In the same period, there were also forces that preferred crusade to mission. 
The Livonian Brothers of the Sword (Fratres milicie Christi de Livonia), founded 
in 1202 by a Cistercian, and the Teutonic knights, transferred from Palestine 
and in need of a new task, started to take over fighting heathens and conquer- 
ing heathen lands. The popes very soon watched them through their legates. 

The question remains to what extent the popes were personally driven in 
events and developments like this, how much the popes were actively involved, 
how consciously they monitored it all, and how much they could and did plan. 
Answers have proven difficult, and scholars have debated how to judge the mis- 
sionary achievements of some 12th-century popes. Hadrian Iv (154-1159) came 
from England and, as such, is considered knowledgeable about the North. He 
spent some time as cardinal legate in Scandinavia, which was fundamental for 
his papal policy there.?? A pope like Celestine 111 (1191-1198) on the other hand, 
who was Italian and went during his nearly 50 years as cardinal as legate to the 
Empire, France, and the Iberian peninsula, is very often falsely considered 
ignorant when it comes to Scandinavian politics, not the least because we have 
a biased contemporary source from Norway claiming just that.?3 

The 12th-century popes not only regularly served as cardinal legates before 
being elected pope, they themselves also routinely sent out legates. Legates 
were the popes' extended arm and agents for information, and all information 
they collected on the ground was assembled in Rome for later usage. At least 
from the pontificate of Leo IX, the popes were aware of their lack of informa- 
tion from the different parts of Latin Christendom, and they made efforts to fill 
this information gap. Instead of leaving missionary initiatives and church orga- 
nization to local rulers and bishops, the popes became informed enough to 
know how to approach different rulers. For example, Alexander 11 (1061-1073) 
and Gregory VII directly contacted the Danish king, thereby circumventing 
the emperor as well as the archbishop of Hamburg-Bremen and insisting on 
papal authority and discipline, an action that created a tradition of conflicting 
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interests between popes and other magnates.?* And while Leo had himself 
travelled much in Central Europe, it soon proved impossible for popes to travel 
over all of Christendom, and so the institution of the legate was reinvented and 
implemented as one of several ways to make the requisite survey for a system- 
atic missionary politics within (with regard to schismatics and heretics) and 
beyond the frontiers of the growing christianitas.?? 

Other means for creating a basis on which to develop systematic missionary 
politics and activity in the 13th century came in the form of tools developed for 
control of the Roman church internally. Internal administrative tools in time 
proved very helpful for future missionary activity. As camerarius of the Roman 
church, the later pope Honorius 111 (1216-1227) had, in about 1192, assembled 
the Liber censuum, a systematic catalogue of revenues from all ecclesiastical 
institutions of western Christendom according to geographical locale.26 When 
in the 1230s Hungarian missionaries reached presumed relatives in the Volga 
region and reported about the potential missionary targets, they were added to 
the Liber even before any successful attempt to convert them.?’ This also shows 
how much the Roman church was in expansion, collecting all necessary infor- 
mation in order to be prepared for missionary enterprises. 
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16.5 De iure licet non de facto: Papal World Domination in Theory and 
Missionary Implementation (13th-15th Centuries) 


All the developments and events of the previous 200 years turned out to be 
good preparation when the time was right.?? When in the mid-13th century the 
huge Mongol (tartarus) empire created by Genghis Khan, after initially spread- 
ing fear in the West, opened Asia for the Latin Europeans, they were ready to 
seize the opportunity. From their positions already reached in Syria and 
Constantinople (the latter conquered by a Latin crusade in 1204, once again 
placing force over preaching and negotiations), Latin missionaries and mer- 
chants travelled to the Crimea, central Asia, Persia, and even China and India 
from the second half of the 13th until the mid-14th century. 

Immediately after the first surprising and devastating defeats of Latin 
armies by Mongol hordes in 1241, when all of Latin Europe was essentially para- 
lyzed, Pope Innocent IV (1243-1254) had the disposition and the means to react 
in a productive way. He sent envoys to the Mongols, spies as well as 
missionaries?? complaining that they were not behaving according to the law 
of nature and asserting that he, the pope, therefore had to rebuke them. 
Already Innocent 111 (1198-1216) had confronted Muslim rulers in North Africa 
with admonishment, demanding their acceptance of the pope's role as protec- 
tor of their Christian subjects.?? Innocent Iv, a brilliant lawyer, enhanced this 
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and created his very own, in the long run very influential, approach to an early 
form of international law based on the law of nature in a commentary to the 
Liber Extra.?! He stated that everyone, whether Christian or not, could rule 
legally as long as he adhered to the law of nature. The pope as vicarius Christi, 
who is the lord of the world according to the law of nature (dominus naturalis), 
held by right although not (yet) in reality (de iure licet non de facto) universal 
jurisdiction; this made him not only responsible for Christian welfare but also 
in charge of supervising the behavior of everyone, including non-Christian rul- 
ers. He was to make sure, among their other duties, that they accepted Christian 
missions in their realms. 

As a means of translating this theory into practice as well and as quickly as 
possible, Innocent developed and transformed instruments already created by 
his predecessors. The Cistercians had proven to be a helpful missionary tool, 
but their effectiveness could be improved. Dominic's Order of Preachers 
opposed heretics within Latin Christendom and turned to spread it beyond its 
borders. Pope Innocent 111 had been able to rope in one of the movements that 
addressed the needs and misery of the growing urban societies, namely 
Francis's Order of Friars Minor. In imitation of their founder, these Franciscans 
also embraced preaching to the Muslims instead of fighting them.?? 

Based on their rules, these new mendicant orders were composed of mobile 
preachers. Pope Honorius acknowledged these orders, and Pope Gregory 1x 
(1227-1241) started to mold them into a strong and lasting tool of papal mis- 
sionary activity. In the 1230s, Gregory issued the first bulls with the incipit Cum 
hora iam undecima - since it is the eleventh hour - which connected mendi- 
cant missions to end-time conversion.?? These bulls were based on the idea 
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that it was already the eleventh hour before Christ would return for Judgement 
and the time for finishing the missionary task before the end was nearly up. In 
1239, one such bull sent the Franciscans in Terras Saracenorum, Paganorum, et 
Grecorum, Bulgarorum, Cumanorum aliorumque infidelium. This was a rela- 
tively general mandate that went far beyond papal reactions or initiatives in 
the face of a specific opportunity. 

Innocent Iv enlarged the program again in considerable measure. Go out, 
his bull of 1253 said,34 and do your work in Terris Saracenorum, Paganorum, 
Grecorum, Bulgarorum, Cumanorum, Aethiopum, Syrorum, Iberorum, Alanorum, 
Gazarorum, Gothorum, Zicocorum, Ruthenorum, Jacobitarum, Nubianorum, 
Georgianorum, Armenorum, Indorum, Mosolitorum, Tartarorum [Mongols], 
Hungarorum Maioris Hungariae, Christianorum captivorum apud Tartaros alio- 
rumque infidelium nationum Orientis, seu quarumcumque aliarum partium. 
Whatever the reality, the bull listed as many non-Latin-Christian peoples as 
possible because in theory the Orbis terrarum was already an Orbis Christianus. 
While these peoples were still described as different and excluded, for the first 
time this was an attempt somehow to include them in a papal directive and the 
legal sphere of operation of the mendicants. Although these peoples could not 
yet be part of the inner group of true (Latin) Christians, they were at least 
counted as part of the papal Orbis. 

Men from both of the big missionary orders, Franciscans as well as 
Dominicans, lived up to their mandate and worked and lived among heathens 
of all different kinds. They tried to convert not only Mongols and Muslims but 
also schismatic Christians of all sorts and at times also Buddhists. Both orders 
brought to the popes' ears systematic considerations about how to categorize 
missionary targets, organize missions, and optimize successes. Works by the 
spiritual and administrative leaders of the Dominicans and Franciscans, such 
as Humbert of Romans oP (Opusculum Tripartitum, 1274) and Roger Bacon 
OFM (Opus maius ad Clementem papam, 1260s), analyzed the situation of the 
world that was not yet Christian.?* In doing so, they picked up on work done 
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earlier by men such as the secular cleric Jacques de Vitry in his Historia 
Orientalis (c.1220/23).36 Ramon Lull, philosopher, mission propagandist, and 
Franciscan tertiary, wrote several reports about crusades and missions. He also 
put his vision of a reformed church into a novel about a man “Blanquerna” 
(c.1283) who became pope and as such was able to organize missions on a 
global scale.3” A great number of knowledgeable and experienced men gath- 
ered together the assessment and perspectives represented in such works dur- 
ing two councils, Lyon 11 (1274) and Vienne (131212), both dedicated to the 
recovery of the Holy Land.?® The general council, renewed since the times of 
the reform popes, became another place for assembly and exchange of the best 
information available all over Latin Christianity. Hope for the achievement of 
world mission thrived when, in Lyon, Greek envoys ready for church union 
were present and two Mongol/tartari envoys received baptism.39 

During this period, the Cum hora bulls were updated as increasing numbers 
of missionaries and other travelers acquired and processed new information. 
The Mongols, however, disappeared from the Cum hora bulls beginning in 
1307, after they had been, in the eyes of the popes, finally included into the 
orbis Christianus in reality.^? In that year Pope Clement v (1305-1314) learned 
that the Franciscan John of Monte Corvino had reached Mongol China - 
completely new territory that, asJohn claimed, had never been reached by any 
apostle or a pupil of an apostle - and had worked there successfully for over a 
decade, built a church, and baptized and educated many people. Clement 
decided to appoint him as first archbishop of the newly created metropolis of 
Khanbaliq-Beijing and gave him six suffragan bishops.*! The rest of Asia (Persia 
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and India) was registered only a decade later. In 1318 Pope John xx11 (1316-1334) 
elevated a Dominican as archbishop of Sultaniyah (the Mongol capital of 
Persia), his province clearly separated from the province Khanbaliq, and also 
equipped him with six suffragan bishops (among others, Samarkand, modern 
Uzbekistan, and Quilon at the Indian Malabar coast). 

These missionary colonies, as it were, did not survive for long, and we do not 
even know how many of the bishops ever took their sees. Nonetheless, the 
world had grown for Latin Europeans, and the popes felt self-confident enough 
to describe and even organize these regions. From this time forward, the popes 
never let these far-away places out of their eyes. They constantly sent new mis- 
sionaries to Asia, helped the mendicants organize their convents and prov- 
inces, and remained involved in their successes and needs by answering 
questions and requests.*? When Urban v (1362-1370) returned to Rome from 
Avignon, he ordered a special registry with copies of nearly 200 documents 
issued by his immediate predecessors concerning missions among the Mongols 
and the Lithuanians (the last people between Latin and Orthodox spheres not 
yet converted), attempts at union with diverse oriental churches (Greek as well 
as Armenian), and other related topics.^? The synopsis, today Reg. lat. 62 in the 
Vatican archives, kept the overall horizon of the papal Orbis open and the 
peripheries present at the curia no matter the challenges of reality. The win- 
dow of opportunity had mostly closed when the Mongol Empire collapsed, but 
the popes kept preparing for it to open again at any time. 

The council of Ferrara-Florence (1438-1445), known best for the last attempts 
to achieve union with the Greek church before the fall of Constantinople in 
1453,** was again a meeting place for envoys, this time from India (organized 
ecclesiastically in 1318) and Ethiopia. These two regions of the world were often 
not clearly distinguished by Latin Christians; both were attractive because of 


Franciscana, vol. 1, Itinera et Relationes Fratrum Minorum saeculi xrrr et XIV, (ed.) 
P. Anastasius van den Wyngaert OFM (Quaracchi: 1929), 335-55. Cf. Jean Richard, La 
papauté et les missions d'orient au Moyen Age (XIIIe — XVe siécles) (Rome: 1977). 

42 Felicitas Schmieder, “The World of the Codex Cumanicus — The Codex Cumanicus in its 
World,’ in Il Codice Cumanico e il suo Mondo, (eds.) Felicitas Schmieder and Peter Schreiner 
(Rome: 2005), XIII-XXXI. 

43 Karl Borchardt, "Reg. Vat. 62: Ein päpstliches Dossier zur Politik gegenüber Ungläubigen 
und Schismatikern aus dem Jahre 1369,” QF 76 (1996), 147-218, gives a complete list of the 
documents copied in the volume and the context for them. Cf. also James Muldoon, "The 
Avignon Papacy and the Frontiers of Christendom: The Evidence of Vatican Register 62," 
AHP 17 (1979), 125-95. 

44 Joseph Gill, Constance et Bale-Florence, Histoire des conciles oecumeniques 9 (Paris: 
1965). 
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Christian lords who supposedly ruled there.*° Now that the direct way to the 
East had closed, certain Europeans, chief among them the Portuguese, had 
tried a new possible route to reach these lords from the beginning of the 15th 
century. These enterprises were about mission, trade, and crusade, in theory 
possible once the Ethiopian lord — identified with the Prester John of legend 
(known in the West since the 12th century)? — had been reached and convinced 
to attack the Mamluks in Egypt from the rear. Another series of papal bulls 
acknowledged the successes of these enterprises beginning in 1455. Romanus 
pontifex, first issued by Pope Nicholas v (1447-1455), started with a declaration 
of the papal missionary program as it had developed: "The Roman pope, the 
successor of the bearer of the keys to the heavenly kingdom and the representa- 
tive of Jesus Christ who weighs with paternal care all regions of the world and 
all kinds of peoples living in them...”*’ The popes sent out the Portuguese kings 
to conquer and convert the world in the name of St. Peter, later divided the 
work between Spain and Portugal in 1494, and continued to organize papal 
global missions from then on. 


16.6 Conclusion 


As an eschatological task, mission had always been one of the basic hopes and 
ambitions of Christianity; step-by-step it became a focus of the bishops of 
Rome. Between the 6th and the 15th centuries, papal missionary activities 
changed considerably in terms of initiative, authority, means, and geographi- 
cal scope, and it especially became more sophisticated on a theoretical level. 
Parallel to the rise of their claim to be vicars of St. Peter and then of Christ 
himself, the popes took the lead in spreading the Christian faith. Though they 
never were the only ones to organize mission and never claimed mission as 
their exclusive responsibility, they increasingly made it one of the signature 
elements of papal office: they cleared the way for missionaries, supported 


45 Schmieder, “Jenseits,” 18-19; Benjamin Weber, "Union religieuse, unité politique et alli- 
ance militaire: Les légats pontificaux en Orient au temps du concile de Florence, in Italy 
and Europe's Eastern Border 1204-1669, (eds.) Iulian Mihai Damian, Ioan-Aurel Pop, 
Mihailo Popovic, and Alexandru Simon (Frankfurt am Main: 2012), 345-58. 

46 Bernard Hamilton, The Christian World of the Middle Ages (Stroud: 2003). 

47 "Romanus Pontifex regni celestis clavigeri successor et vicarius Jhesu Christi cuncta 
mundi climata omniumque nationum in illis degentium qualitates paterna consider- 
atione discutiens...": Charles-Martel de Witte, "Les Bulles Pontificales et l'expansion por- 
tugaise au XVe siècle,” RHE 48 (1953), 683-718; 49 (1954), 438-61; 51 (1956), 413-53, 809-836; 
53 (1958), 5-46, 443-71; cf. Schmieder, “Jenseits,” 143-44. 
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missionary orders, sent out legates to consolidate the seeds of Christianity, 
and implemented an ecclesiastical hierarchy wherever possible, thereby 
encompassing the world and accepting responsibility for all mankind. By the 
end of the Middle Ages, this made the pope not only the highest missionary 
authority but also the supreme judge of how the new, wider world should be 
organized and ruled. 


APPENDIX 


Chronology of Key Pontificates, Events, and Works 


Keith Sisson 


Siricius (384-399) 


Leo I (440-461) 


Gelasius I (492-496) 


Gregory I (590-604) 


Hadrian 1 (772-795) 


Leo 111 (795-816) 


Nicholas 1 (858-867) 
John vııı (872-882) 


Leo IX (1049-1054) 


325: Council of Nicaea 

381: Council of Constantinople 1 

385: first papal decretal 

c.450: galleries of papal portraits from St Peter begin 
in basilicas of St Peter and San Paolo fuori 

le mura 

451: Council of Chalcedon 

c.500: Collectio Dionysiana 

553: Council of Constantinople 11 

6th century: Liber Pontificalis begins to be compiled 
597: Augustine's mission to the Anglo-Saxons 

649: Lateran Council of 649 

715-52: Boniface communicates with popes about 
his missionary activity in modern-day Germany 
754: Promise of Quierzy 

774: Charlemagne asks pope for canonical collection 
778: Council of Nicaea II 

8th century: Lateran begins to be rebuilt as a 
veritable palace; Donation of Constantine 

800: Charlemagne crowned Holy Roman Emperor 
at St Peter's Basilica 

843: final defeat of iconoclasm in East 

c.850: Pseudo-Isidorian Forgeries 

866: Responsa ad consulta Bulgarorum 

879-880: Council of Constantinople 111 

c.900—910: first evidence of usage of pointed hat for 
popes, i.e. the tiara 

1046: Emperor Henry 111 deposes three claimants to 
papal see at Sutri and imposes own choice 

1049: Council of Reims 

1054: mutual anathemas exchanged among 
members of western and eastern churches 

1059: Papal election decree 

c.1060: Farfa assists pope in seizing castles in Latium 
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Alexander 11 (1061-1073) 
Gregory VII (1073-1085) 


Urban 11 (1088-1099) 


Callixtus 11 (1119-1124) 


Innocent II (1130-1143) 


Eugene III (1145-1153) 


Alexander 111 (1159-1181) 


Innocent 111 (1198-1216) 


APPENDIX 


1075: Dictatus papae 

1077: Henry 1V's humiliation at Canossa 

2nd half of 11th century: usage of imperial image of 
Aurea Roma on papal seals; Gregorian Reform 
movement 

late 11th-early 12th centuries: Investiture 
Controversy 

1095: launch of First Crusade 

1099: Jerusalem falls to crusader army 

1119: Council of Reims 

1122: Concordat of Worms 

post 1122: Lateran paintings depicting victory of 
popes over antipopes/imperial popes 

1122-1129: popes create network of castra specialia 
Ecclesiae Romane 

1123: First Lateran Council 

1124: first attested usage of the sedes porphyreticae 
for third papal enthronement in Lateran 
c.1130-1138: wall paintings of San Nicola 

1135: Council of Pisa 

1139: Second Lateran Council 

c.1140: Gratian's Decretum 

1148: Council of Reims 

1149-51, 1157-59: patrimony acquires 30 addi- 
tional castles; launch of Second Crusade 

1163: Council of Tours 

1175:Synod of Westminster cites decretal of living 
pope 

1179: Third Lateran Council 

1187: Jerusalem fall to Saladin's army; launch of 
Third Crusade 

c.1192: Liber Censuum 

2nd half of 12th century: Cistercian missions to 
Livonia; establishment of cancellaria apostolica 
1198: prefect of Rome swears liege homage to pope; 
earliest evidence of new papal throne, the cathedra 
beati Petri 

1200:launch of Fourth Crusade 

1201: Capitulation of Neuss 
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Honorius 111 (1216-1227) 


Gregory IX (1227-1241) 


Innocent Iv (1243-1254) 


Boniface VIII (1294-1303) 


Clement v (1305-1314) 


John xxi1 (1316-1334) 


1202: Founding of the Livonian Brothers of the 
Sword 

1204: Sack of Constantinople 

1209/10: Petrus Beneuentanus completes, and pope 
authorizes, Compilatio tertia 

1215: Fourth Lateran Council 

c.1216: regular use of plenitudo potestatis and 
vicarius Christi in papal correspondence 
1209-1226: Albigensian Crusade 

1226: Compilatio quinta, first papally commissioned 
collection of canon law 

12208: Fifth Crusade 

12308: first bulls with incipit Cum hora iam 
undecimal 

1234: Liber Extra or Decretals of Gregory 1x 
12408: pope sends envoys to Mongols 

1245: First Council of Lyon 

1260s: Roger Bacon's Opus maius ad Clementem 
papam 

1266: Saepe contingit 

1274: Second Council of Lyon; Humbert of Romans's 
Opusculum Tripartitum 

1278: Papal States acquire Romagna as their fifth 
province 

1291: Fall of Acre 

1298: Liber Sextus 

1299: Giles of Rome's De potentia domini pape 
1300: Jubilee; construction of the Loggia delle 
Benedizioni 

1301: Giles of Rome's De ecclesiastica potestate; 
Henry of Cremona's De potestate papae 

1302: bull Unam Sanctam; James of Viterbo's De 
regimine Christiano 

1303: John of Paris’ De potestate regia et papali 
1307: Franciscan becomes first archbishop of 
Khanbaliq-Beijing (first in China) 

1309: Avignon papacy begins 

1311-12: Council of Vienne 

1316: Introitus et Exitus series of account books 
begins in camera 
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Gregory x1 (1370-1378) 


Martin v (1417-1431) 
Eugene Iv (1431-1447) 


Nicholas v (1447-1455) 
Alexander vi (1492-1503) 


APPENDIX 


1317: Constitutiones Clementinae 

1318: Dominican becomes first archbishop of 
Sultaniyah (first in south-central Asia) 

1325: Extravagantes Iohannis XXII 

1331: Ratio iuris 

1377: Avignon papacy ends 

1378: Great Schism begins 

1414-18: Council of Constance 

1415: Great Schism ends 


1438: In apostolicae dignitatis 

1438-45: Council of Ferrara-Florence 

1455: Romanus pontifex 

1488: Finem litibus 

1517: Protestant Reformation begins 
1545-1563: Council of Trent 

1582: Editio Romana of the Corpus iuris canonici 
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